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EXRIDIT "C" 

BYLAWS 
OF 

CASCADES HOMEOWNERS ASSOCIATION, INC. 

ARTICLE I 

NAME AND PURPOSE OF CORPORATION 

Section 1.1 Nrune ofComoration. The name ofthe corporation is Cascades Homeowners 

Association, Inc. (the "Association"). 

Section 1 .2 Purpose of Association. The purposes for which the Association is formed 

are to maintain and administer certain real property and improvements known as Cascades (the 

"Property") located in Smith County, Texas, and more particularly described in that certain 

Declaration of Covenants, Conditions, and Restrictions for Cascades (the "Declaration'') filed or to 

be filed of record in the Real Property Records of Smith County, Texas, and to promote the health, 

safety, and welfare of the residents within the Property and for this purpose to (a) exercise all of the 

powers and privileges and to perform all of the duties and obligations of the Association as set forth 

in the Declaration and in these Bylaws of the Association; and (b) have and to exercise any and all 

powers, rights and privileges which a corporation organized under the Texas Non-Profit Corporation 

Act by law may now or hereafter have or exercise. 

Section 1.3 Defined Terms. All capitalized terms used herein which are not identified 

herein sball have the meaning set forth in the Declaration which is incorporated herein for all intents 

and purposes by reference. For purposes of these Bylaws, the term ''Member" shall also mean the 

Subdivision Representative(s) elected by Class A Members of a particular Subdivision. 

ARTICLE II 

MEMBERSHIP 

Section 2.1 Membership. The qualifications for membership in the Association, and the 

voting rights associated therewith, are set forth in the Declaration. Each Member shall have the rights 

and obligations set forth in the Declaration and be subject to the rules and regulations of the 

Association as may be adopted andlor amended from time to time. 

Section 2.2 Assessments. Each Owner of any Lot, by acceptance of a Deed therefor, 

whether or not reference to the Declaration shall be so expressed in any such Deed or other 

conveyance, shall be deemed to have covenanted and agreed to pay the Association (or to an 

independent entity or agency which may be designated by the Association to receive such monies) 

BYLAWS 
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all Assessments and other Charges assessed or levied against the Owner(s) and the Lots as provided 

for by Article V of the Declaration. 

Section 2.3 Special Meeting ofMembcrs. Special meetings of the Members may be called 

by the President of the Association, the Board of Directors, Subdivision Representatives and/or 

Members in good standing (as defined in the Declaration) having not less than fifty-one percent 

(51%) of the votes entitled to be cast at such meeting, or such other officers or persons as may be 

provided in the Articles ofinrorporation. A special meeting of the Members shall be called by the 

Organizational Directors upon the expiration of the Development Period for the purpose of electing 

the Initial Board (as hereinafter defined) and fixing the time and place of the first meeting of the 

Initial Board. In the event such meeting is not called by the Organizational Directors >vithln thirty 

(30) business days from the expiration of the Development Period, the meeting may be held at such 

time and place as shall be specified in a notice given as herein provided for special meetings of the 

Members. 

Section 2.4 Annual Meeting of Members. Subdivision Representatives of and/or 

Members shall hold an annual meeting each year at such time as the Board ofDirectors designates 

for the purpose of electing Directors (if the term of office of one or more Directors shall be expiring 

upon such annual meeting) and conducting such other business as they may deem necessary and 

appropriate in accordance >vith these Bylaws and tbe Declaration. 

Section 2.5 Place of Meeting. Meetings of the Subdivision Representatives and/or 

Members shall be held at the principal office of the Association, unless some other place, within or 

outside of the State ofTexus, shall be stated in the notice of the meeting or in a duly executed waiver 

thereof. 

Section 2.6 Notice ofMeet:ing. Written or printed notice of any meeting stating the place, 

day, hour and, in the case of special meetings, the purpose or purposes for which a special meeting 

is called, shall be delivered to each Subdivision Representative and/or Membernot less than ten {10) 

days or more than sixty ( 60) dnys prior to the date for which the meeting is called. Notice shall be 

given by or at the direction of the President or Secretary of the Association or the officers or persons 

calling the meeting. 

Section 2. 7 Quorum. A majority of the votes of Members in good standing at a meeting 

of the Subdivision Representatives and/or Members shall constitute a quorum for the transaction of 

business at the meeting, and, except us provided in the Declaration, the act of the majority of the 

votes of Members in good standing present at a meeting at which a quorum is present shall be the 

act of the Members.lf, at any meeting of the Subdivision Representatives and/or Members, there be 

less than a quorum present, the majority of those present may adjourn the meeting from time to time. 

Section 2.8 Voting Righ~. Members shall have those voting rights set forth in Article lV 

of the Declaration and these Bylaws. 

Section 2.9 Method ofVoting. Subdivision Representatives and/or Members may vote 

either in person or by proxy executed in writing by the Subdivision Representative and/or Member 

BYLAWS 
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which shall be valid for eleven (l.l) months from the date ofits execution, unless othen.vise expressly 

provided in the proxy. Each proxy shall be revocable unless e>.:-pressly provided therein to be 

irrevocable and in no event shall it remain irrevocable for more than eleven (11) monfus. Voting for 

Directors shall be ili accordance with the provisions of these Bylaws, the Articles ofincorporation 

and the Declaration. 

Section 2.10 Voting Procedure. Voting on any question and on all matters of agenda and 

procedure shall be determined in the sole discretion of the presiding officer except where othen.vise 

required by law, these Bylaws, the Articles of Incorporation or the Declaration. 

ARTICLE ill 

BOARD OF DIRECTORS 

Section 3.1 Management of Association. The business and affuirs of the Association, and 

the control and disposition ofits properties, shall be vested in the Board ofDirectors (the "Board"). 

The powers and duties of the Board shall include those obligations and rights set forth expressly in 

the Declaration. 

Section 3.2 Number ofDirectors. Prior to the expiration of the Development Period, the 

affairs of the Association shall be managed by a Board consisting of three (3) individuals (the 

"Organizational Directors"), all of whom shall be appointed by the Declarant. From and after the 

expiration of the Development Period, the affairs of the Association shall be managed by a Board 

consisting of five (5) indiViduals, all of whom shall be elected by the Subdivision Representatives 

and/or Class A Members. 

Section 3.3 Qualifications of Directors. Any person may serve as Director of the 

Association whether or not he or she is a resident of the State of Texas. Directors need not be 

Members of the Association. 

Section 3.4 Directors. The initial Organizational Directors of the Associution shnll be the 

directors named in the Articles of Incorporation. The Organizational Directors shall serve until a 

special meeting of the Subdivision Representatives and/or Members held immediately following the 

expiration of the Development Period. At such special meeting of the Subdivision Representatives 

and/or Members, the Organizational Directors' successors (the "Initial Board") shall be elected and 

qualified. Other than the Organizational Directors und the Initial Board to be elected immediately 

follo\ving the expiration of the Development Period, Directors shall be elected for two (2) year terms 

of office and shall serve until their respective successors are elected and qualified. The terms of 

office for the Directors constituting the lnitinl Board elected immediately following the expiration 

of the Development Period shall be one (1) year for two (2) of the Directors and two (2) years for 

the other three (3) Directors. Any·vacancy which occurs in the Board, by reason of death, resignation, 

removal, or otherwise of a Director appointed by the Declarant or elected by the Subdivision 

Representatives of and/or the Class A Members, may be filled at any meeting of the Board by the 

affirmative vote of a majority of the remaining Directors. Any Director elected to fill a vacancy shall 
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serve in such capacity until the expiration of the term of the Director whose position he or she was 

elected to fill. 
; 

Section 3.5 Removal of Director. Prior to the expiration of the Development Period, the 

Class B Member shall have the right and power to remove any Organizational Director for any 

reason, with or without cause, and to designate his or her successor Director. From and after the 

expiration of the Development Period, any Director may be removed at anytime as aDirectnrhereof, 

for any reason, vnth or without cause, pursuant to a majority of the votes of the Members in good 

standing cast nt a special meeting noticed and called for that purpose, at which a quorum is present. 

Section 3.6 Director Meetings. All meetings of the Board shall be held in strict 

conformity with these Bylaws. 

(a) Annual Meetings. Annual meetings of the Board shall be held at least 

once a year at such time and place as the Chairman of the Board shall designate. The 

Board may provide by resolution the time and place, either within or outside of the 

State of Texas, for the holding of additional regular meetings of the Board without 

notice other than the passing of such resolution. 

(b) Special Meetings. Special meetings oftheBoardmaybe called by or 

at the request of the President or by the Chairman of the Board, or as may be 

provided by law or the Articles of Incorporation. Notice of the call of any special 

meeting shall be in writing and delivered to each Director not later than three (3) days 

immediately preceding the day for which the Special Meeting is called. 

(c) First Meeting ofinitial Board. The :first meeting of the Initial Board 

shall be held at such time and place as shall be ftxed by the vote of the Members at 

the special meeting of the Subdivision Representatives and/or Members held 

immediately following the expiration of the Development Period. In the event of the 

failure of the Subdivision Representatives and/or Members to fix the time and place 

of such flrst meeting of the Initial Board, or in the event such meeting is not held at 

the time and place so fixed by the Subdivision Representatives and/or Members, the 

meeting may be held at such time and place as shall be specified in a notice given as 

herein provided for special meetings of the Board of Directors, or as shall be 

specified in a written waiver signed by all of the Directors. 

Section 3. 7 Quorum ofDirectors. A majority of the umnber ofDirectors then elected and 

serving shall constitute a quorum for the transaction of business. The act of the majority of the 

Directors attending a meeting at which a quorum is present shall be the act of the Board, unless the 

vote of a greater percentage is otherwise specifically required or provided by law, these Bylaws, the 

Articles oflncorporation, or the Declaration. The Directors present at a duly organized meeting may 

continue to transact business until adjournment notwithstanding the withdrawal of enough Directors 

to leave less than a quorum present. 

BYLAWS 
EXBIBIT "C"- Page 4 



VOL 7 6 I 3 PAGE 0 8 4 

Section 3.8 Meeting by Telephone. The Board, us well as any committee thereof, may 

hold a meeting by telephone conference call procedures in whlch all persons participating in the 

meeting can hear each other. The notice of a meeting by telephone conference must state the fact 

r.hat the meeting will be held by telephone as well us all other matters required to be included in the 

notice. Participation of a person in a conference call meeting constitutes presence of iliat person at 

the meeting. 

Section 3.9 Action Without Meeting. Any action required to be or whlch may be taken 

at a meeting of the Directors may be taken without a meeting if consent in writing, setting forth the 

action so taken, shall be signed by a sufficient number of the Directors as would be necessary to take 

that action at a meeting at which all of the directors were present and voted. Such consent shall be 

delivered to the Secretary of the Association for inclusion in the Minute Book of the Association. 

Section 3.10 Chairman of the Board. The Board shall, by majority vote of such Directors, 

select one of their number to be the Chairman of the Board who shall preside at all Director's 

meetings. The Chairman of the Board so elected shall hold such office for the term for which he or 

she is elected Director and until his or her successor shall have been elected and qualified. 

Section 3.11 Compensation. No Director shall receive any compensation for acting us 

such. The Board may adopt rules authorizing the reimbursement, or advancement of funds, to 

Directors for reasonable out of pocket expenditures made on behalf of the Association or for 

reasonable expenses incurred in attending meetings of the Board. 

Section 3.12 Committees. The Board may appoint Committees which, in each case, shall 

have the duties, authority, rights, and powers as the Board may determine. 

Section 3.13 Committee Procedures. A majority of the members of each Committee shall 

fix and prescribe the rules for its procedure which shall not be inconsistent with law, these Bylaws, 

the Articles of Incorporation, or the Declaration. Each Committee shall keep full and complete 

minutes of all of its meetings, and the presiding member thereof shall report all actions taken at the 

first Directors' meeting succeeding such action(s). The Board may modifY, alter, revise, and/or 

approve any action taken by any Col11Illitlee, provided that no rights or acts of third parties shall be 

affected by any such modific;1tion, alteration, or revision. The term of each member of all 

committees shall expire on the day of the next annual meeting of the Directors following such 

member's appointment to the committee. 

ARTICLE IV 

OFFICERS 

Section 4.1 Officer Positions. The officers of the Association shall be a President and a 

Secretary. In addition, the Association may have offices of one or more Vice-Presidents or 

Treasurers. The Board may create additional officer positions, define the authority of and duties of 
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each such position, and elect or appoint persons to :fill the positions. Any two or more offices may 

be held by the same person except the offices of President and Secretary. 

Section 4.2 President. The President shall be the principal executive officer of the 

Association and shall, in general, supervise and control all of the business and affairs of the 

Association. 

(a) C'reneral Duties. The President shall generally perform all duties 

incident to the office of the President (except as may be modified by the Board) and 

such other duties as may be prescribed by the Board from time to time. The 

President shall see that all orders and resolutions of the Board are carried into effect, 

and shall submit a report of the activities and affairs of the Association at each annual 

meeting of the Board and at other times when called upon to do so by the Board. 

(b) Meeting of 0 fficers. The President, at his or her discretion, shall call 

all meetings ofthe officers of the Association at such time and place and with such 

notice as he or she may detennine. He or she shall preside at all meetings of the 

officers, and if no Chnirrnan of the Board has been elected or is not then acting, he 

or she shall preside at all Directors' meetings. 

(c) Signature Required. The President shall sign, with the Secretary or 

an Assistant Secretary when required or deemed advisable, any deed, mortgage, 

bond, contract, or other instrument which the Board shall authorize to be executed, 

except in cases where the signing and execution thereof shall be expressly delegated 

by the Board to some other officer or agent of the Association, or shall be required 

by law to be otherwise signed or executed. 

Section 4.3 Vice-Presidents. In the absence of the President or in the event ofhls or her 

ability or refusal to act, the Vice*Presidertt shall perform the duties of the President, and when so 

acting shall have all the powers of and be subject to all the restrictions upon the President. The Vice

Presidents in the order designated by the Board, or in the order of their election in the absence of 

such designation, shall serve in such capacity in the event that there is more than one Vice-President. 

A Vice-President shall perform such other duties as from time to time may be assigned him or her 

by the President or by the Board. 

Section 4.4 Secretaries. The Secretary shall perform all duties incident to the office of 

the Secretary ( excepl as modified by the Board) and such other duties as from time to time may be 

assigned to him or her by the President or the Board. The Secretary (and Assistant Secretaries, if any 

are so elected by the Board) shall have ali of the duties and responsibilities as given by the laws of 

the State of Texas and the Board, and shall have such other duties, responsibilities, and authority as 

provided herein. 

(a) Minutes. The Secretary shall keep the minutes of the Directors' 

meetings in one or more books provided for that purpose. 
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(b) Notices. The Secretary shall see that all notices are duly given in 

accordance with the provisions of these Bylaws or otherwise required by law. 

(c) Corporate Records. The Secretary shall be the custodian of the seal 

of the Association, if any, and of the corporate records. 

Section 4.5 Treasurer. The Treasurer shall, in general, perform all of the duties incident 

to the office of the Treasurer (except as modified by the Board) and such other duties as may be from 

time to time assigned by the Board. No Treasurer shall be required to give a bond for the faithful 

discharge of his or her duties unless otherwise required by the Board. The Treasurer (and Assistant 

Treasurers as so elected by the Board) shall have the following specific authorities and duties: 

(a) Comomte Funds. The Treasurer shall have charge and custody of and 

be responsible for all funds and securities of the Association and receive and give 

receipt for monies due and payable to the Association from any source whatsoever. 

(b) DeRQSits. The Treasurer shnll deposit all such monies in the nrune of 

the Association in such banks, trust companies, or other depositories as shall be 

selected by the Board. 

Section 4.6 Assistant Treasurers and Assistant Secretaries. The Assistant Treasurers and 

Assistant Secretaries, if any are so elected by the Board, shall perform such duties and have such 

authority as shall be assigned to them by the Board. 

Section 4. 7 Election and Term of Office. The officers of the Association shall be elected 

by the Board for such tenn as they shall determine. Each officer shall hold office during his or her 

tenn and thereafter until his or her successor shall have been duly elected and qualified, unless he 

or she therefore dies, resigns, or is removed in the manner herein provided. 

Section 4.8 Officer Compensation. The compensation, if any, of the officers of the 

Association shall be fixed from time to time by the Board. No officer shall be prevented from 

receiving such compensation by reason of the fact that he or she is also a Director of the Association. 

Section 4.9 Employment and Other Contracts. The Board may authorize any officer(s) 

or agent(s) to enter into any rontract or execute and deliver any instrument in the nrunc of or on 

behalf of the Association, and such authority may be general or confined in specific instances. The 

Board, may, when it believes the interest of the Association will best be served thereby, authorize 

executive employment contracts which contain such other terms and conditions as the Board deems 

appropriate. Nothinghereinshalllimitthe authority of the Board to authorize employment contracts 

for shorter terms. 

Section 4.10 Removal from Office. Any officer or agent elected or appointed by the Board 

may be removed by the Board with or without cause and without notice to such officer or agent. Any 

such removal shull be pursuantto a vote by a majority ofthe Directors present at any regular meeting 

of the Board at which a quorum is present. Any removal shall be in accordance with these Bylaws 
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and the laws ofthe State ofTexas, and such removnl shnll be without prejudice to 1he contract rights, 

if any, of the person so removed. Election or appointment of any officer or agent shall not in and 

of itself create contract rights. Notice of intention to act upon 1he question of removing any such 

officer or agen1 Shall not be required if such matter is raised at a regular meeting of the Board, but 

shall be required before such matter can be considered by any special meeting of the Board. 

Section 4.11 Vacancies. A vacancy in any office because of death. resignation, removal, 

disqualification, or otherwise, may be filled by appointment of the Board for the uneli.1Jired portion 

of the term. 

ARTICLEV 

OFFICES 

Section 5.1 Principal Office. The principal office of the Association shall be 2611 

Cascades Golf Club Drive, Tyler, Texas 75709. 

Section 5.2 Re~ristered Agent. The name of the registered agent of the Association is Lew 

Anderton and the address of the registered agent is 2611 Cascades Golf Club Drive, Tyler, Texas 

75709. 

Section 5.3 . Other Offh;~s. The Ass9ciation may also have other offices at such other 

places as the Board may from time to time determine that the business of the Association shall 

require. 

ARTICLE VI 

'NOTICES 

Section 6.1 Method ofNotice. Any notice required by the Articles oflncorporntion, these 

Bylaws, or by law to be i.n writing shall be deemed to have been properly delivered when (a) 

deposited in the United States Mail, postage prepaid, addressed to the last known address of such 

Director, Subdivision Representative or Member as appears on the records of the Association at the 

time of such mailing or (b) delivered by hnnd or by messenger to the last known address of such 

Director or Member as appears on the records of the Association. 

Section 6.2 Waiver ofNotice. A written waiver of notice signed by the person(s) entitled 

to receive written notice shall be the equivalent to the giving of such notice. Attendance of a 

Director, Subdivision Representative or Member at a meeting shall constitute a waiver of notice of 

such meeting, except when a Director, Subdivision Representative or Member attends the meeting 

for the express purpose of objecting to the transaction of uny business on the grounds that the 

meeting is not lawfully called or convened in which instance, said objecting Director, Subdivision 
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Representative or Member shall cause his or her objection to be made in the minutes taken of any 

such meeting. 

ARTICLE VII 

GENERAL PROVISIONS 

Section 7.1 Fiscal Year. The fiscal year of the Association shall mean each twelve (12) 

month period commencing on January 1 and ending on the following December 31, unless the Board 

shall otherwise select an alternative twelve (12) month period. 

Section 7.2 Amendment to Bylaws. These Bylaws may be amended, altered or repealed 

by means of amendment, at any time and from time to time, on the following basis: 

(a) During the Development Period, the Declarant shall have the complete 

and unfetteredrightand privilege to amend, change, revise, modify or delete portions 

of these Bylaws, il:lld each and every Member specifically and affirmatively 

authorizes and empowers the Declarant to undertake, complete and consummate any 

and all such amendments, changes, revisions, modifications or deletions as the 

Declarant (in its sole and absolute discretion) shall deem reasonable and appropriate. 

(b) From and after the Development Period, the Declarant shall have the 

complete and unfettered right and privilege to amend, change, revise, modify or 

delete portions of these Bylaws, and each and every Member specifically and 

affirmatively authorizes and empowers the Declarant to undertake, complete and 

consummate any and all such amendments, changes, revisions, modifications or 

deletions as the Declarant (in its sole and absolute discretion) shall deem reasonable 

and appropriate; provided, however, that any such amendment (i) is necessary to (A) 

bring any provision into compliance with any applicable governmental statute, rule, 

regulation or judicial determination; (B) enable any reputable title insurance company 

to issue title insurance coverage on the Lots; (C) enable any institutional or 

governmental lender, purchaser, insurer, or guarantor of mortgage loans, including, 

for example, the Federal National Mortgage Association or Federal Home Loan 

Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on the 

Lots; or (D) satisfy the requirements of the City, County any local, state or federal 

governmental agency; or (ii) has no material, adverse effect upon a right granted an 

Owner under the Declaration or these Bylaws without such Owner's consent. 

(c) From and after the Development Period or as otherwise specifically 

provided above, these Bylaws may be amended, altered, or repealed by the Board at 

a regular meeting of the Board at which a quorum is present o.nd notice of the 

proposed amendment has been given as provided by the existing Bylaws. Such 

notice shall indicate the Bylaws to be amended, altered, or repealed and the general 

nature of the change(s) sought. A vote of a majority of the Directors attending a 

meeting at which a quorum is present shall be required to amend, alter, or repeal 
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these Byla\vs. :No ap1endment may remove, revoke or modifY any right or privilege 

ofDeclarant'i.vitliout the written consent oftbeDeclnrant or the assignee of such right 

or privilege. 

Section 7.3 Prohibition ofLoans to Directors or Officers. The Association shall not make 

any loan to a Director or officer of the Association. 

Section 7.4 Loans to Association. No loans shall be contracted on behalf ofthe 

Association and no evidence of indebtedness shall be issued in its name unless authorized by as 

resolution of the Board. Such authority may be general or confined to specific instances. 

Section 7.5 Indemnification of Directors, Officers, and Employees. The following 

provisions shall be applicable to the Association's indemnification of each Director, officer, or 

employee (and fonner Director, officer, or employee) of the Association (an "Indemnitee"); 

(a) Indemnification Standard. The indemnification provided by this 

Section 7.5 shall be allowed only ifitis determined by the Board that an Indemnitee 

(i) conducted himself or herselfin good faith, (ii) reasonably believed, in the case of 

conduct in his or her official capacity as a director, officer or employee, that his or 

her conduct was in the Association's best interest, and, in all other cases, iliat his or 

her conduct was at least not opposed to the Association's best interests, and (ill) in 

the case of any criminal proceeding, had no reasonable cause to believe that his or her 

conduct was unlawful. 

(b) General Indemnification Provisions. Subject to the provisions of 

paragraph (c), below, each Indemnitee shall be fully indemnified by the Association 

to the extent permitted by the Texas Non·Profit Corporation Act, or other applicable 

law or statute of the State of Texas, under the circumstances in which 

indemnification is permitted by said Act or said statute against liabilities imposed 

upon the Indemnitee and expenses am;i costs, including attorneys' and other 

professional fees and court costs, actually and necessarily incurred by an Indemnitee 

in connection with (i)any threatened, pending, or completed action, suit, or 

proceeding, whether civil, criminal, administrative, arbitrative, or investigative 

(collectively referred to herein as an "Action"), (ii) any appeal in such an Action, and 

(iii) any inquiry or investigation that could lead to such an Action, to which an 

Indemnitee is, was or is threatened to be made a named defendant or respondent in 

an Action or a party by reason of such Indemnitee being, or having been a Director, 

officer, or employee of the Association. 

(c) Prohibited IndemnjJication Actions. The Association shall !lQ! 

indemnifY an Indemnitee on account of any Action if (i} the Indemnitee is or was 

found liable on the basis that personal benefits were improperly received, (ii) the 

Indemnitee is or was found liable to the Association, or (iii) the Indemnitee is or was 

found to have exercised bad faith or committed an illegal or criminal act. 
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(d) · Advancement of Costs and Expenses. Reasonable expenses and costs 

incurred by an Indemnitee may be paid or reimbursed by the Association in advance 

of the final disposition of the Action, if the Board receives a written sworn 

affumation from the Indemnitee that (i) his or her standard of conduct as provided 

in paragraph (a), above, has been met, (ii) that he or she agrees to repay such atnOW1ts 

if it is ultimately determined that such standards were not met or such 

indemnification is precluded by these Bylaws, or other applicable federal or state 

laws, and (iii) the advancement or reimbursement is approved by the Board as 

provided in these Bylaws. 

Section 7.6 Liability Insurance. The Association shall have the power to purchase and 

maintain (in its sole discretion) insurance on behalf of any person who is or was a Director, officer, 

employee or agent of the Association or is or was serving at the request of the Association as a 

Director, officer, partner, venturer, proprietor, employee, ngent, or similar functionary of another 

Association, partnership,joint venture, trust, employee beneficiary plan or other enterprise, against 

any liability asserted against him or her and incurred by him or her in any such capacity, or arising 

out of his or her status as such,,whetherthe Association would have the power to indemnifY him or 

her against such liability under the provisions of these Bylaws or the Texas Non-Profit Corporation 

Act 

Section 7.7 Dissolution of Association, Upon the dissolution of the Association, the 

Board shall, after paying or making provisions for the payment of all of the liabilities of the 

Association, distribute all of the assets of the Association only for tax exempt purposes to one or 

more organizations which are exempt m1der Section 501(c)(3) of the Internal Revenue Code, or its 

successor statute, as determined by the Board of Directors. 

Section 7.8. Checks, Drafts, and Deposits. All checks, drafts, or other orders for the 

payment of money, notes, or other evidences of indebtedness issued in the name of the Association 

shall be signed by such officer(s) or agent(s) of the Association and in such manner as from time to 

time may be determined by resolution of the Board. All funds of the Association not otherwise 

employed shall be deposited from time to time to the credit of the Association in such depositories 

as the Board by resolution may select. 

Section 7.9 Books and Records. The Association shall maintain current true and accurate 

financial records with full and correct entries, and the Association shall keep minutes of the 

proceedings of the Board and Committees. 

Section 7.10 Resignations. Any Director, officer, or agent may resign by giving written 

notice to the President or the Secretary. Such resignation shall take place at such time specified 

therein or immediately if no time is specified therein. Unless otherwise specified therein, the 

acceptance of such resignation shall not be necessary to render the resignation effective. 

Section 7.11 Construction ofBylaws. These Bylaws shall be construed in accordance with 

the laws of the State ofTexas. All reference in these Bylaws to statutes, regulations, or other sources 

of legal authority shall refer to the authorities cited, or their successors, as they may be amended 
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from Lime to time. If any part of these Bylaws sball be held invalid or inoperative for any reason, 
then, so far as possible and reasonable, the remaining part(s) shall be valid and operative, and effect 
shall be given so fur as possible to the intent manifested by the part held invalid or inoperative. The 
headings or other means of delineation used in these Bylaws have been inserted for administrative 
convenience only and do not constitute matter to be construed in interpretation and construction. 
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CERTIFICATE OF SECRETARY 

I certify that I am ilie duly elected and acting Secretary of the Association and that the 
foregoing Bylaws constitute ilie Bylaws of the Association. These Bylaws were duly adopted by the 
Board of Directors by Unanimous Consent in Lieu of Organizationa.J. Meeting on fehnmry 10 

2004. 

DATED: Februan 10 ,2004. 

BYLAWS OF CASCADES HOMEOWNERS ASSOCIATION, INC.- Pnge 13 
G;\SlW\ED'=l&-1\391 S7\D€C!..ARATION\qm..J.l=."l'd 



COVENANTS, CONDITIONS 
& 

RESTRICTIONS 



VUL 7 6 I 3 PAGE 0 0 4 ·"" : 

I 
DECLARATION .;tG 

OF 

2004-R0049096 

COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

CASCADES 

-~"····-----·-----------------------------



' 

-'-··-·--··-------------....--~-------------· 

vun 6 13 PAGEO_(JS 

TABLE OF CONTENTS 

ARTICLE I- DEFINITIONS ................................................... 1 

ARTICLE II- PROPERTY SUBJECT TO THIS DECLARATION ................... 9 
Section 2.1 Ex-isting Property ............................................. 9 
Section 2.2 Annexation of Additional Land. . ............................... 9 
Section 2.3 Withdrawal ofProperty .....................•.................. 9 
Section 2.4 Additional Covenants and Easements ............................ 10 

ARTICLE Ill- RIGHTS OF ENJOYMENT lN THE COMMON PROPERTY ......... 10 
Section 3.1 Easements ..••.•.............•..•........•.........•....... 1 0 
Section 3.2 Extent of Easements ......................................... 11 
Section 3.3 Restricted Actions by Owners and Residents ..•.................. 12 
Section 3.4 Damage to the Common Property .............................. 13 
Section 3.5 Rules of the Board ............. , ............................ 13 
Section 3.6 Use of Common Property ..................................... 13 
Section 3. 7 User Fees and Charges ....................................... 13 
Section 3.8 Limited Common Property ..............•...........•......... 13 

ARTICLE IV -l\ffiMBERSHIP; VOTING RIGHTS IN THE ASSOCIATION ......... 14 
Section 4.1 Membershin .............................••................ 14 
Section 4.2 Transfers ......•........................................... !5 
Section 4.3 Voting Rights ................•..................•......•... 15 
Section 4.4 Notice; Voting Procedures: Meetings .......................•... 16 
Section 4.5 Exercise ofVoting Rights With Respect to Subdivision. . ..•........ 16 
Section 4.6 Subdivisions. . ............................................. 17 
Section 4.7 Subdivision Representatives ..................•............... 17 

ARTICLE V ~COVENANTS FOR ASSESSMENTS ............................... 19 
Section 5.1 
Section 5.2 
Section 5.3 
Section 5.4 
Section 5.5 
Section 5,6 
Section 5.7 
Section 5.8 
Section5.9 
Section 5.1 0 
Section 5.11 

Section 5.12 
Section 5.13 
Section 5.14 

Creation of the Lien and Personal Obligation of Assessments ....... , 19 
Purooses of Assessments; Maintenance of the Common Property ..... 20 
Budget Deficits. • .••........... , ...............•............ 20 
Capitalization Fee ........................................ , •. 20 
Resale Certificate. . ......................................... 20 
Basis and Amount of Annual Assessments ....................... 21 
Special Assessments ....................................... , . 22 
Subdivision Assessments .....................•...... , ........ 23 
Individual Assessments. . .................................... 23 
Date of Commencement of Assessments: Due Dates. . ............. 23 
Effect ofNon-Payment of Assessment: the Personal Obligation 
of the Owner; the Lien in Resoect to a Lot; Rems:dies of Association .. 24 
Power of Sale. . ............................................ 26 
Subordination of the Lien. . .................................. 27 
Exempt Property .............•.............................. 28 

ARTICLE VI- DESIGN REVIEW COMI\1ITTEE ................................ 28 
Section 6.1 Committee and Guidelines .................................... 28 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CASCADES- Page i 

~ ........... __ _............., .... ____ ._~·· 



,----··· ----------------------------
VDL 7 6 I 3 PAfiE 0 0 6 

Section 6.2 
Section 6.3 
Section 6.4 
Section 6.5 
Section6.6 
Section 6.7 
Section 6.8 
Section 6.9 
Section 6.1 0 
Section 6.11 
Section 6.12 

Committee MembershiJ2. . .................................... 29 
Purpose and General Authority ...... , ......................... 29 
Committee Discretion ........................•...•...•....... 29 
Binding Effect ...........................•................. 30 
Organization and Operation of Committee .....••.•............... 30 
Expenses. . , ............................................... 31 
Other Requirements. . ....................................... 31 
Limitation of Liability ....................................... 31 
Proceeding With Work ..........•............................ 32 
Failure to Complete Work ..................•.........•........ 33 
Enforcement. ;, ................................ , ........... 34 

ARTICLE Vll -USE RESTRICTIONS ................•......................... 35 
Section 7.1 
Section 7.2 
Section 7.3 
Section 7.4 
Section 7.5 
Section 7.6 
Section 7.7 
Section 7.8 
Section 7.9 
Section 7 .1.0 
Section 7.11 
Section 7.12 
Section 7.13 
Section 7.t4 
Section 7.15 
Section 7.16 
Section 7 .l 7 
Section 7.18 
Section 7.19 
Section 7.20 
Section 7.21 
Section 7.22 
Section 7.23 
Section 7.24 
Section 7.25 

Use of Lots .......................•.......................• 35 
Subdivision or Consolidation ofLoL~ .....................••..... 36 
Parking and Prohibited Vehicles .....•.......................... 37 
Signs ..........................•.......................... 37 
Animals and Pets ..........•.................•.............. 38 
Fences ......•..............•.............................. 38 
Temporary Structures .......•................................ 38 
Site Maintenance, Garbage and Trash Collection .......•..•.•..... 38 
Offensive Actiyities ...........................•.....•....... 39 
Antenna Restrictions ....................•................... 39 
Irrigation ................................••..•............. 39 
Drainage ................................••................ 40 
Pools. . ........................•......................... 40 
Mailboxes ...............................................•. 40 
Exterior Lighting ...........................•................ 40 
Window Coolers ........................................... 40 
Solar Panels •..........................•.•.•..••........... 40 
Removal of Dirt .........................•••................ 40 
No Outside Clotheslines ..............•....................... 40 
Outside Burning .......... , ............................. , ... 40 
Sight Distance at Intersection& ................................. 40 
Utility Lines ............................................... 40 
Wetlands. Lakes and Other Water Bodies ........................ 40 
Landscaping .........................•..................... 41 
Maintenance ........................•...................... 41 

ARTICLE VIII- POWERS AND DliTIES OF THE ASSOCIATION ................. 42 
Section 8.1 
Section 8.2 
Section 8.3 
Section 8.4 
Section 8.5 
Section 8.6 
Section 8.7 
Section 8.8 

Common Property .......................................... 42 
Personal Property and Real Property for Common Usc .........•.... 42 
Constitution of the Board ofDirectors ..........•................ 43 
Powers and Duties .....•...................••............... 43 
Duti§ of the Board of Directors with Respect to Assessments. . ...... 46 
Maintenance Contracts ...•...................•............... 46 
Liability Limitations .......................•................• 47 
Reserve Funds ............................................. 4 7 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICflONS FOR CASCADES ·Page ii 

·---·---.,~~·-·---------.. , ,,. __________ _ 



VOL 76 I 3 PhfiE 0 Q 7 

Section 8.9 
Section 8.10 
Section 8.11 
Section 8.12 
Section 8.13 
Section 8.14 
Section 8.15 
Section 8.16 

Powers of the Board Relating to Subdivisions ..................... 47 

Security .................................................. 48 
Use of Recreational Facilities ................................. 48 
Construction Activitie!j ...................................... 49 
Relation with Other Properties ......•.......•.................. 49 
Facilities and Serrices Oren to the Public ........................ 49 

Subdivision's Res;ponsibility ................................ , . 49 
Pier Improvement~ ............................•............. 50 

ARTICLE IX· INSURANCE; REP AIR; RESTORATION ......................... 50 
Section 9.1 Right to Purchase Insuranl61 ................................... 50 
Section 9.2 Insurance and Condemnation Proceeds ..............•........... 51 
Section 9.3 Insufficient Proceeds ........................................ 51 
Section 9.4 Liability Insurance Arrungements ...........••..........•...... 51 

ARTICLE X· EASEMENTS .................................................. 51 
Section 10.1 Utilities ..................•.......................•...•.... 51 
Section 10.2 Ingress, Egress and Maintenance by the Association ................ 52 

Section 10.3 Additional Easements ....................................... 52 

Section 10.4 Private Streets ............................•................ 52 

Section 10.5 Easements for Lakes, Pond Maintenance and Flood Water. . ......... 54 

Section 10.6 Easements to Serve Additional Property •........................ 54 

Section 10.7 Declarant's Reserved Easements .. , ............................ 55 
Section 10.8 Zero Lot Line Easement •.....................• , ...•.......... 56 

ARTICLE XI - £I.J:1:n ........................................................ 57 
Section 11.1 Q.!!h ..................................................... 57 

Section 11.2 Club Membership ................. , ......................... 57 

Section 11.3 Covenants Regarding Club ..................•.......•........ 58 

Section 11.4 Rights of Access and Parking .................................. 59 

Section 11.5 Assumption of Risk and Indemnification ..................•...... 59 

Section 11.6 Easements for Club ............. _ ........................... 60 

ARTICLE XII- GENERAL PROVISIONS •..................................... 61 

Section 12.1 Power of Attorney .........•. , ............................... 61 

Section 12.2 Further Development: Oblia:ation of Declarant ......•............. 61 

Section 12.3 Duration ....................................•..........••. 62 

Section 12.4 Amendments .... , ......................................... 62 

Section 12.5 Enforcement ............................................... 63 

Section 12.6 Validity ..............•................•................... 63 

Section 12.7 Headings .................................................. 63 

Section 12.8 Notices to Member/Owner/Resident ............................ 63 

Section 12.9 Notices to Mortgagees .......................•..•..... , ...... 63 

Section 12.10 Notice of Material Change ..............................• , .. , . 64 

Section 12.11 Disputes ........... , . , .• , ................................. 64 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CASCADES- Pngc iii 



'VDl? 6J 3: PAUEO 08 . .:: .. 

DECLARATION 
OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

CASCADES 

TIDS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR CASCADES is made effective as of the 20th day of February, 2004, by CASCADE 
PROPERTIES, LTD., a Texas limited partnership ("Declarant"), whose address is 2611 Cascades 
Golf Club Drive, Tyler, Texas 75709. 

RECITAIB: 

WHEREAS, Declarant is the owner and developer of certain real property located in Smith 
County, Texas more particularly described on Exhibit "A" attached hereto and made a part hereof 
for all purposes (the "Property"); 

WHEREAS, Declarant desires to place certain covenants, conditions and restrictions upon 
the Property in order to establish a uniform plan for the development, improvement and sale of the 
Property and all additional property which may hereafter be added and/or subjected to the provisions 
of this Declaration, and to insure the preservation of such uniform plan for the benefit of both the 
present and future owners of the Property and all additional property which may hereafter be added 
and/or subjected to the provisions of this Declaration; 

NOW, THEREFORE, for good and valunble consideration, the receipt and sufficiency of 
which arc hereby acknowledges, Declarant hereby declares that the Property is and shall be owned, 
held, mortgaged, transferred, sold, conveyed and occupied subject to the covenants, conditions, 
restrictions, easements, charges and liens hereinafter set forth. 

ARTICLE I 

DEFINITIONS 

The following words, when used in this Declaration or in any amended or supplementary 
Declaration (unless the context shall otherwise clearly indicate or prohibit), shall have the following 
respective meanings: 

Section 1.1 "Amended Declaration" shall mean and refer to each and every instrument 
recorded in the Records which amends, supplements, modifies, clarifies or restates some or all of 
the terms and provisions of this Declaration. 

Section 1.2 "Annual Assessment" shall have the meaning specified in Section 5.6 of this 
Declaration. 

Section 1.3 "Articles" shall mean shall mean and refer to the Articles of Incorporation of 
the Association, attached hereto as Exhibit "B" and made a part hereof for all purposes, which 
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Articles have been filed with the Secretary of State of the State of Texas, as amended from time to 
time. 

Section 1.4 "Assessment" or "Assessments" shall mean and refer individually or 
collectively to the Annual Assessments, the Speciul Assessments, the Individual Assessments, and 
the Subdivision Assessments, where the context requires. 

Section 1.5 "Assessment Lien" shall mean and refer to the liens described in Article V of 
this Decluration. 

Section 1.6 "Association" shall mean and refer to Cascades Homeowners Association, 
Inc., a Texas non-profit corporation, its successors and assigns, which shall have the power, duty and 
responsibility of maintaining and administering certain portions of the Property and all of the 
Common Property, administering and enforcing the Covenants and otherwise maintaining and 
enhancing the quality oflife within the Property. 

Section I . 7 "Board ofDirectors" or "Board" sha1I mean and refer to the Board of Directors 
of the Association. 

Section 1. 8 "Builder" shaH mean any Person that purchases one or more Lots within the 
Property for the purpose of constructing Structures or Improvements thereon for later sale to 
consumers, or who purchases one or more parcels ofland within the Property for further subdivision, 
development or resale in the ordinary course of such Person's business. 

Section 1.9 "Building Area" shall mean the area within n. Lot delineating the boundaries 
within which all Structures and Improvements may be located, subject to the prior written approval 
of the Design Review Committee. 

Section 1.10 "Bylaws" shall mean and refer to the Bylaws of the Association, attached 
hereto as Exhibit "C" and made a part hereof for all purposes, as amended from time to time. 

Section 1.11 "Certificate of Occupancy" shall refer to a certificate or other similar 
document issued by the City, County or other applicable governmental authority certifying or 
authorizing a Structure for occupancy for its intended use. 

Section 1.12 "Charaes" shall mean and refer to charges imposed against an Owner 
delinquent in the payment of Assessments or the performance of obligations under this Declaration. 

Section l.13 "City" shall mean and refer to the City of Tyler, Texas. 

Section 1.14 "Class A Member" shall mean each Owner (during the Development Period, 
other than Declarant) of a Lot. 

Section 1.15 "Class B Member'' shall mean the Declarant. 

Section 1.16 "Club" shall mean the golf course, restaurant and club house facility located 
in Smith County, Texas which is operated as the Cascades Golf Club (as such name may be amended 
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from time to time), together with all of the recreational and social facilities constructed thereon, 
including, without limitation, the golf course, golf clubhouse, golf practice facilities, tennis courts 
and swimming pool. The Club is not part of the Common Property. 

Section 1.17 "Club Owner" shall mean the owner, from time to time, of the Club. 

Section 1.18 "Club Membershin" shall mean a membership in the Club, at any level, as 
offered by the Club. 

Section 1.19 "Club Property Easement" shall refer to that certain non--exclusive perpetual 
easement created in Section 11.3 for pedestrian and vehicular ingress and egress that provides access 
to and from adjacent public righ1s-of-way and the Club Property over and across the Private Streets. 

Section 1.20 "Cluster Housing" shall include, by way ofillustration, townhouse units, patio 
or zero lot line homes and other individual attached or detached single family residential dwelling 
units that are to be sold in fee simple under a separate lot/block designation. 

Section 1.21 "Commercial Parcel" shall mean a portion of the Property which has been 
designated as a Commercial Parcel by Declarant on any instrument executed and recorded by 
Declarant in the Records. 

Section 1.22 "Commercial Use" shall mean and refer to any governmental, professional, 
office, hotel, motel, business, commercial, retail, restaurant, financial, banking, insurance, research 
and development and medical uses, and any other uses designated as a "Commercial Use" by 
Declarant on any instrument executed and recorded by Declarant in the Records. 

Section 1.23 "Common Expenses" shall mean the actual and estimated expenses incurred, 
or anticipated to be incurred, by the Association for the general benefit of aJI Owners, including any 
reserve as the Board may find to be necessary and appropriate pursuant to the Governing Documents. 

Section 1.24 "Common Property" shall mean (a) those portions, if any, of the Property 
shown upon any Plat of the Property, or any part thereof, that are shown or designated as "Common 
Property", "Common Area" or by similar designation (reserving, however, unto Declarant the right 
to replat any of such areas as part of one (I) or more Lots), other than portions of the Property that 
are dedicated to the public, together with any and all Structures and Improvements constructed or 
to be constructed thereon; (b) such portions, if any, of the Property as are hereafter declared to be 
"Common Property", "Common Area" or similar designation by an instrument executed and recorded 
by Declarant or the Association in the Records, whether or not such areas comprise part or all of a 
Lot shown upon any Plat of the Property, together with any and all Structures and Improvements 
constructed or to be constructed thereon; (c) any other real property or improvements now or 
hereafter within or in the vicinity of the Property which Declarant and/or the Association have or 
may hereafter become obligated to maintain, improve or preserve; (d) any other real property or 
improvements, or interest therein, now or hereafter owned by the Association for the common use, 
enjoyment and benefit of the Owners, including, without limitation, any community recreational 
facility now or hereafter constructed within or in the vicinity of the Property and the Pier 
Improvements; and (e) the Private Streets, if any. 
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Section 1.25 "Condominium Parcel" shall mean a parcel of real property within the 
Property subjected to u condominium regime pursuant to the Texas Condominium Act, as the same 
may be amended or supplemented from time to time, improved with one or more structures, 

Section 1.26 "Condominium Unit" shall mean u residential dwelling unit constructed on 
a Condominium Parcel, together with its undivided interest in and to the common elements of such 
condominium. 

Section 1.27 "County" shall mean Smith County, Texas. 

Section 1.28 "Covenants" shall mean all covenants, conditions, restrictions, easements, 
charges and liens set forth within this Declaration, any Amended Declaration or any Supplemental 
Declaration. 

Section 1.29 "Declarant" shall mean Cascade Properties, Ltd., a Texas limited partnership, 
and any Person to whom Cascade Properties, Ltd. assigns, by specific reference, all of its rights 
under this Declaration; provided however, no Person merely purchasing one or more Lots from 
Cascade Properties, Ltd. or its successor or assigns shall be considered a "Declarant." 

Section 1.30 "Declaration" shall mean this instrument entitled "Declaration of Covenants, 
Conditions and Restrictions for Cascades," together with any and all umendments or supplements 
hereto. 

Section 1.31 "Deed" shall mean any deed, assignment, testamentary bequest, muniment of 
title or other instrument, or intestate inheritance and succession, conveying or transferring fee simple 
title or a leasehold interest or another legally recognized estate in a Lot. 

Section 1.32 "Design Guidelines" sllall mean those particular standards, restrictions, 
guidelines, recommendations and specifications applicable to most of the aspects of construction, 
placement, location, alteration, maintenance and design of any Structures or Improvements to or 
within the Property or portions thereof, and nil umendmcnts, bulletins, modifications, supplements 
and interpretations thereof. The initial Design Guidelines applicable to Estate Lots, Lake Front Lots, 
Lake View Lots and Golf Course Lots, as described therein, are attached hereto as Exhibit "D" and 
made a part hereof for all purposes. 

Section L3 3 "Design Review Committee" shall mean the Design Review Committee from 
time to time appointed or selected pursuant to Article VI of this Declaration. 

Section 1.34 "Development Period" shnll mean a period commencing on the date of the 
recording of this Declaration in the Records and continuing thereafter until and ending on the emlier 
of(a) December 31,2029, or (b) the date the Declarant voluntarily terminates its Class B Member 
status by recording a written notice of such termination in the Records. 

Section 1.35 "Director" shall mean and refer to any duiy elected member of the Board. 

Section 1.36 "Exempt Property" shall mean and refer to the following portions of the 
Property: (a) allland, Structures and Improvements owned by the United States of America, the State 
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of Texas, the City, the County or any instrumentality, political subdivision or agency of any such 
governmental entity acting in a governmental (rather than a proprietary) capacity; (b) all land, 
Structures and Improvements ov.ned (including legal and beneficial ownership, whether now or in 
the future) by the Association or any Subdivision Association or constituting a portion of the 
Common Property; (c) all land, Structures and Improvements which are exempt from the payment 
of ad valorem real property taxes by Taxing Authorities and are exempt from the payment of any 
assessments hereunder as expressly determined by written resolution of the Declarant and/or the 
Board; (d) such other land, Structures and/or Improvements and/or Lots which are specifically 
exempted from the payment of Annual Assessments in accordance with a special resolution of the 
Board; and (e) until the expiration of the Development Period, all Lots owned by Declarant. 

Section !.37 "Fiscal Year" shaU mean each twelve ( 12) month period commencing on 
January 1 and ending on the following December 31, unless the Board shall otherwise select an 
alternative twelve (12) month period. 

Section 1.38 "Govemint! Documents" shall refer to this Declaration, the Articles, the 
Bylaws, the Design Guidelines, and any rules and regulations promulgated thereunder. 

Section I .39 "Improvement" shall mean any physical change to raw land or to an existing 
Structure which alters the physical appearance, characteristics or properties ofthe land or Structure, 
including, but not limited to, landscaping, the new construction of a Structure or Structures and 
related amenities, adding or removing square footage area or space to or from a Structure, painting 
or repainting a Structure, or in any way altering the size, shape or physical appearance of any 
Structure or any building or other improvement, temporary or permanent, located on any Lot, and 
will include, without limitation: (a) any swimming pool, play apparatus, clothesline, fence, curbing, 
paving, wall or hedge, signboard or other temporary or permanent improvement to any Lot; (b) any 
excavation, fill, ditch, diversion dam or other thing or device which affects or alters the flow of any 
waters in any natural or artificial stream, wash or drainage channel from, upon or across any Lot; (c) 
any enclosure orreceptacle for the concealment, collection and/or disposition of refuse; and (d) any 
change in the grade of any Lot which involves a change of more than three (3) inches from the 
existing grade initially approved by the Design Review Committee. 

Section 1.40 "Individual Assessments" shall mean the assessments that may be from time 
to time imposed upon an Owner in accordance with the provisions of Section 5.9 of this Declaration. 

Section 1.41 "Institutional Mortgnge" shall mean any bona-fide mortgage, lien or security 
interest held by a bank, trust company, insurance company, savings and loan association or other 
recognized lending institution, or by an institutional or governmental purchaser of mortgage loans 
in the secondary market. 

Section 1.42 "Lake Front Lot" shall mean a Lot which abuts Bellwood Lake and is 
designated as a "Lake Front Lot" in any Deed, Plat or other recorded instrument executed by 
Declarant. 

Section 1.43 "Limited Common Property" shall refer1o a portion of the Common Property 
primarily benefitting one or more, but less than all, Owners or Subdivisions, as more particularly 
described in Article 3.8. 
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Section1.44 "Lot" shall mean a portion of the Property, whether improved or unimproved, 

which is platted or set aside as a separate lot or parcel on any Plat or any document executed by the 

Declarant which is recorded in the Records. The term shall refer to the land, if any, that is part of 

the Lot, as well as any Structures or Improvements thereon. The term shall include within its 

meaning, by way of iilustration but not limitation, a lot developed for Cluster Housing, a 

Condominium Parcel, a Commercial Parcel, a Multifamily Parcel and/or a Lot developed for single

family detached residences, as well as vacant land intended for development as such, but shall not 

include Common Property, Limited Common Property, or property dedicated to the public. 

Section 1.45 "Managing Agent" shall mean and refer to any Person who has been 

designated or engaged by the Board to manage the affairs of the Association, to the extent the Board 

elects to make such designation_ 

Section 1.46 "Maximum Raten shall mean the lesser of (a) the maximum rate of interest 

permitted to be charged from time to time for the use or forbearance of money by applicable law, or 

(b) eighteen per cent (18%) per annum. 

Section 1.4 7 "Member" shall mean each Person subject to membership in the Association. 

Section 1.48 "Multifamily Parcel" shalt mean and refer to a parcel of real property within 

the Property, other than a parcel of real estate subjected to a condominium regime pursuant to the 

Texas Condominium Act, as the same may be amended or supplemented from time to time, 

improved with one or more structures, each of which contains two (2) or more residential dwelling 

units intended for occupancy by a single family and at least one (1) of which is held out for rent, 

rented or otherwise intended to be occupied by someone other than the Owner or the Owner's family 

and for which a Certificate of Occupancy has been issued. The term shall also refer to any duplex 

residential structure located within the Property, as such term may be defined from time to time in 

the relevant ordinances of the City. 

Section 1.49 "Multifamily Unit" shall mean a residential dwelling unit constructed on a 

Multifamily ParceL 

Section 1.50 "Owner" shall mean and refer to the holder(s) of record title to the fee simple 

interest of any Lot whether or not such holder(s) actually reside(s) on any part of the Lot. 

Section 1.5 t "~" shall mean an individuaJ, partnership, joint venture, corporation, 

limited liability company, joint stock company, trust (including a business trust), unincorporated 

association or other entity, or a government or any political subdivision or agency thereof. 

Section 1.52 "Pier Area" shall mean: (a) the portion of any Lake Front Lot which abuts 

Bellwood Lake adjacent to any Pier Improvements and extends into such Lake Front Lot a distance 

of twenty (20) feet from the boundary line ofBellwood Lake and a distance often (10) feet from the 

coinmon boundary line of the Lake Front Lot which is adjacent to such Lot and Pier Improvements, 

all as designated by Declarant from time to time; and (b) the portion of Bellwood Lake adjacent to 

any Lake Front Lot on which any Pier Improvements are constructed by Declarant or the Association 

or with the consent of Declarant or the Association. 
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Section 1.53 "Pier Improvements" shall mean the pier and related Improvements 
constructed by Declarant or the Association or with the consent of Declarant or the Association in 
any Pier Area. 

Section 1.54 "Plat" shall mean and refer to the final subdivision plat or plats ofthe 
Property, which have been approved by the City, County or other appropriate governmental authority 
and filed and recorded in the Records. 

Section 1.55 "Private Streets" shall mean the right-of-way of all private streets, alleys and 
other private rights-of-way situated within the Property, if any, which are designated as "Private 
Streets" on any Plat or an instrument executed and recorded by Declarant or the Association in the 
Records, together with all pavement, curbs, streetlights, signs and related facilities thereon. The term 
"Private Streets" shall not include any street, alley or right-of-way which has been dedicated to or 
are owned by the City, County or any other governmental authority. 

Section 1.5 6 "Property" shall mean and refer to the tracts or parcels of real property more 
particularly described on Exhibit "A" attached hereto and made a part hereof for all purposes, 
together with all and singular all easements in or upon or benefitting the Property, and aU other rights 
and appurtenances belonging or in anywise pertaining thereto, which Property is initiolly subjected 
to this Declaration, together with such additional property as is hereafter subjected to this 
Declaration in accordance with Article II. 

Section 1.57 "Public Streets" shall mean the right-of·way of all streets, alleys and other 
rights-of· way situated within the Property which have been dedicated to or are 0Vv11ed by the City, 
County or any other governmental or quasi governmental authority or special district. 

Section 1.58 "~"shall mean theLandRecordsofSmith County, Texas including the 
Map and Plat Records of Smith County, Texas. 

Section 1.59 "Residence" shall mean and refer to any Structure or portion of a Structure 
situated upon the Property, including Cluster Homes, Condominium Units, Multifamily Units and 
single family attached and detached housing, which is designed and intended for Residential Use. 

Section 1.60 "Resident" shall mean and refer to: 

(a) each Owner of the fee simple title to any Lot; and 

(b) each Person residing within any Residence on a Lot who is a bona fide 
lessee; and 

(c) each individual residing in a Residence other than an Owner or bona 
fide lessee. 

Section 1.61 "Residential Parcel" shall me!ll1 and refer to any a parcel of real property 
within the Property developed or intended to developed for a Residential Use, but will not include 
a Multifamily Parcel or a Condominium ParceL 
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Section 1.62 "Residential Use" shall mean and refer to the use und!or occupancy for 
residential purposes as defined in and permitted by applicable requirements of the City. 

Section 1.63 "Resolution" sbaiJ mean the Unanimous Consent in Lieu of Organizational 
Meeting of Cascades Homeowners Association, Inc., a copy of which is attached hereto as 
Exhibit "E" and made a part hereof for aU purposes. 

Section 1.64 "Special Assessments" shall mean and refer to assessments imposed upon the 
Owners for capital improvements or unusual or emergency matters, in acwrdance with the 
provisions of Section 5.7 of this Declaration. 

Section 1.65 "Structure" shall mean and refer to building, parking facility or area, garage, 
porch, shed, greenhouse or bathhouse, cabana, covered patio, temporary or permanent living quarters 
or other above grollild improvement on any Lot. 

Section 1. 66 "Subdivision" shall mean a group ofLots designated as a separate Subdivision 
under this Declaration. A Subdivision may be comprised of more than one housing type and may 
include noncontiguous parcels of property. Where the context permits or requires, the term 
Subdivision also shall refer to any Subdivision Association, if any, having concurrent jurisdiction 
over the property within fue Subdivision. Subdivision boundaries may be established and modified 
as provided in Section 4.6. 

Section 1.67 "Subdivision Assessments" shall mean assessments levied against fue Lots 
in a particular Subdivision or Subdivisions to fund Subdivision Expenses, as described in 
Section 5.8. 

Section 1.68 "Subdivision Association" shall mean an incorporated owners' association, 
if any, having concurrent jurisdiction (subject to this Declaration) with the Association over any 
Subdivision. 

Section 1.69 "Subdivision Expenses" shall mean the actual and estimated eli.Jlenses 
incurred, or anticipated to be incurred, by the Association for the general benefit of Owners of Lots 
within a particular Subdivision, as may be authorized by this Declaration or in the Supplemental 
Declaration(s) applicable to such Subdivision. Subdivision Expenses may include a reasonable 
reserve as the Board may find to be necessary and appropriate pursuant to the Governing Documents. 

Section 1.70 "Subdivision Representative" shall mean the representative elected by the 
Class A Members within each Subdivision pursuant to Section 4. 7 to cast the Class A Member votes 
attributable to their Lots on all matters requiring a vote of the Members (except as otherwise 
specifically provided in this Declaration and in the Bylaws). in the event a Subdivision Association 
has been created for a Subdivision, the Board of the Subdivision Association shall be deemed to be 
the Subdivision Representatives for that Subdivision. 

Section 1. 71 "Supplemental Declaration" shall mean an instrument recorded pursuant to 
Article Il which subjects additional property to this Declaration, designates Subdivisions and/or 
imposes, expressly or by reference, additional restrictions and obligations on the land described 
therein. 
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Section 1.72 "Taxing Authorities" shall mean and refer to the County, the Tyler 
Independent School District, the City and the State of Texas and any and all other governmental 
entities or agencies which have, or may in the future have, the power and authority to impose and 
collect ad valorem taxes on reul property estates, in accordance with the Texas Constitution and 
applicable statutes and codes. 

Section 1. 73 "Trustee" shall mean David M. Tatum, or any replacement Trustee hereinafter 
designated by Declarant, during the Development Period, or thereafter, by the Association. 

ARTICLEll 

PROPERTY SUBJECT TO TIDS DECLARATION 

Section 2.1 Existing Pr~erty. The real property which is, and shall be, held, transferred, 
sold, conveyed and occupied subject to this Declaration shall be the real property located within the 

Property. 

Section 2.2 Annexation of Additional Land. Additional land may become subject to this 
Declaration, or the general scheme envisioned by this Declaration, as follows: 

(a) The Declarant shall have the right (without the joinder or consent of any 
Person), prior to the expiration of the Development Period, to add or annex real property 
within a two (2) mile radius of the Property to the scheme of this Declaration by filing of 
record a Supplemental Declaration, which Supplemental Declaration extends the scheme of 
the Covenants to such real property; provided, however, such Supplemental Declaration may 
contain such additions to and modifications of these Covenants as Declarant may deem 
appropriate in connection therewitl1. Any such Supplemental Declaration shall not require 
the consent of any other Person, but shall require the consent of the owner of such real 
property, if other than Declarant. Nothing in this Declaration shall be construed to require 
Declarant or any successor to subject additional property to this Declaration or to develop 
any of the additional property in any manner whatsoever. 

(b) In addition to and without limiting the provisions of Section 2.2 (a), additional 
real property may become subject to this Declaration, or the general scheme envisioned by 
this Declaration, with the consent of (i) Class A Members in good standing holding at least 
fifty-one percent (51%) of the votes entitled to be cast by Class A Members, (H) during the 
Development Period, the Declarant, and (ill) the owner of such real property. 

(c) Any additional real property made subject to this Declaration, or the general 
scheme envisioned by this Declaration pursuant to this Section 2.2, when made, shall 
automatically extend the jurisdiction, functions, duties and membership of the Association 
to the real property added and correspondingly subject the real property added to the 
provisions of the applicable Supplemental Declaration. 

Section 2.3 Withdrawal ofPropertv. Declarant shall have the right, prior to the expiration 
of the Development Period, to amend this Declaration for the purpose of removing from the 
provisions of the Declaration any portion of the Property. Such amendment shall not require the 
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consent of any Person other than the owner of the real property to be withdrawn, if such owner is not 
Declarant. 

Section 2.4 Additional Covenants and Easement<>. Declarant may subject any portion of 
the Property to additional covenants and easements, including, without limitation, authorizing the 
levying of Subdivision Assessments against the Owners within such Subdivision. Such additional 
covenants and easements may be set forth in a Supplemental. Declaration applicable to such real 
property. If the Declarant does not own such real property, then the ';vritten consent of the Owner 
of such real property shall be required. Any such Supplemental Declaration may supplement, create 
exceptions to, or otherwise modify the terms of this Declaration as it applies to such real property 
in order to reflect the different character and intended use of such real property. No Person shall 
record any declaration of covenants, conditions and restrictions or similar instrument affecting any 
portion of the Property without Declarant's prior written consent. Any attempted recordation without 
compliance herewith shall result in such instrument being void and of no force and effect unless 
subsequent approved by the Declarant by a written consent recorded in the Records. 

ARTICLE HI 

RIGHTS OF EN.lOYMENT IN THE COMMON PROPERTY 

Section 3.1 Easements. 

(a) Subject to the provisions of this Declaration: 

(i) each and every Owner and Resident of a Lot in good standing with the 
Association shall have a non-transferable, non-exclusive right and easement of 
enjoyment in and to the Common Property (expressly excluding the Pier Area and 
the Limited Common Property unless otherwise provided herein), for so long as (i) 
any such Owner, Resident and the Lot owned by such Owner or in which such 
Resident resides is not in violation of any portion of these Covenants, the Design 
Guidelines applicable to the Owner, Resident or Lot, or any rule or regulation 
promulgated by the Board, and (ii) all Assessments or Charges assessed against the 
Lot levied, payable or collectible pursuant to the provisions of these Covenants, the 
Bylaws or any rule or regulation promulgated by the Board have been fully and 
timely paid; and 

(ii) each and every Owner and Resident of a Lake Front Lot (but not any 
other Owner) in good standing with the Association shall have a non-transferable, 
non-exclusive easement and right to use the Pier Area and Pier Improvements on or 
adjacent to such Owner's or Resident's Lot, for so long as (i) any such Owner, 
Resident and the Lot owned by such Owner or in which such Resident resides is not 
in violation of any portion of these Covenants, the Design Guidelines applicable to 
the Owner, Resident or Lot, or any rule or regulation promulgated by the Bonrd, and 
(ii) all Assessments or Charges assessed against the Lot levied, payable or collectible 
pursuant to the provisions of these Covenants, the Bylaws or any rule or regulation 
promulgated by the Board have been fully and timely paid. No Owner or Resident 
may erect, place or alter a Structure >vithin any Pier Area or make any Improvement 
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to any Piqr Area or Pier Improvements \vithout the prior approval of the Design 
Review Committee in accordance \vith this Declaration. Each Owner and Resident 
agrees to repair any damage caused to the Pier Improvements and/or Pier Area by 
such Owner, Resident and/or its invitees. Nothing shall be done or permitted within 
the Pier Area and/or in connection with the use of the Pier Improvements which 
would constitute a threat or hazard to the health and safety of any Owner or Resident, 
or which damages the Pier Improvements or any other Improvements. Any damage 
to a Lot caused by any Owner or Resident in the exercise of the easement rights 
granted in this Section shall be restored at the Owner's or Resident's expense to at 
least the same condition as existed prior to such damage. 

(b) The Declarant reserves the right to use, during the Development Period, 
portions of the Common Property for business matters directly and indirectly related to the 
Property. 

(c) One or more portions of the Common Property may from time to time be 
reasonably limited to private functions for use of Owners and Residents and their guests and 
invitees \\lith the prior approval of the Association. 

(d) The Declarant shall be entitled to convey record title to some or all of the 
Common Property to the Association if, as and when deemed appropriate by the Declarant 
or as may be required by governmental authorities, and the Declarant shall at all times have 
and retain the right to effect minor redesigns or minor reconfiguration of the Common 
Property, to execute any open space declarations applicable to the Common Property which 
may be permitted in order to reduce property taxes, and to take whatever steps may be 
appropriate to lawfully avoid or minimize the imposition of ad valorem taxes by the Taxing 
Authorities. 

(e) The easements described herein shall not confer upon any Owner or Resident 
the right to make any Improvement to the Common Property. 

(f) Any Owner or Resident may extend such 0\vner's or such Resident's right 
of use and enjoyment to the members ofhls or her family and social invitees, subject to any 
rule or regulation established by the Board and in accordance with procedures the Board may 
adopt 

Section 3.2 Extent of Easements. The easements created hereby with respect to the 
Common Property shnll be subject to the following: 

(a) The right of the Declarant or Association to prescribe reasonable regulations 
and policies governing, and to charge fees and/or deposits (e.g., key and access card deposits) 
related to, the use, operation and maintenance of the Common Property; 

(b) Liens or mortgages placed against nll or any portion of the Common Property 
with respect to monies borrowed by the Association to improve or maintain the Common 
Property; · 
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(c) The right of the Association to perform its obligations under this Declaration 

and to enter into and execute contracts with any party (including, without limitation, the 

Declarant or its affiliates) for the purpose of providing munagement, maintenance or such 

other materials or services consistent with the purposes of the Association and/or this 

Declaration; 

(d) The right of the Declarant or the Association to take such steps as are 

reasonably necessary to protect the Common Property against foreclosure; 

(e) The right of the Declarant or the Association to suspend the voting rights of 

any Member and to suspend the right of any Owner or Resident to use or enjoy any of the 

Common Property for any period during which any Assessment (including, without 

limitation, "fines'') against a Lot owned by such Owner or in which such Resident resides 

remains unpaid, or during which non-compliance with this Declaration or the Design 

Guidelines applicable to the Lot in question exists, and otherwise for any period deemed 

reasonable by the Association for an infraction of the then-existing rules and regulations; 

(f) The right of the Declarant and/or the Association to dedicate or transfer all 

or any part of the Common Property to any municipal corporation, public agency, 

governmental authority, or utility for such purposes and upon such conditions as may be 

agreed to by the Declarant or the Board, including the right of the Declarant or the 

Association to enter into and execute contracts with the owner-operators of any utility system 

or other similar operations for the purpose of extending utility service on, over or under the 

Common Property to ultimately provide service to one or more of the Lots or to adjacent 

properties which are not owned by the Declarant; 

(g) The right of the Declarant and/or the Association to grant permits, licenses 

and easements over the Common Property for utilities and other purposes necessary for the 

proper development of the Property or for any other reason deemed prudent by the Board; 

(h) The right of the Declarant and/or the Association to permit use of any 

recreational facilities situated on the Common Property by persons other than Owners and 

Residents, whether or not upon payment of reasonable user fees established by the Board; 

(i) The rights and benefits granted to residents of the City to usc certain 

components of the Common Property; 

G) The rights and benefits granted pursuant to the Club Easement; and 

(k) The rights of the City and/or County granted pursuant to the Plat. 

Section 3.3 Restricted Actions by Owners and Residents. No Owner or Resident shall 

permit anything to be done on or in the Common Property which would violate any applicable public 

law or the Plat or which would result in the cancellation of or the increase of premiums for any 

insurance carried by the Association, or which would be in violation of any law or any rule or 

regulation promulgated by the Board. 
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Section 3.4 Damage to the Common Propmy. Each Owner and Resident shall be liable 
to the Association for any damage to any portion of the Common Property caused by the negligence 
or v,.illful misconduct of the Owner or Resident or such Owner's or Resident's family, guests, 
invitees or employees. 

Section 3.5 Rilles of the Board. All Owners and Residents shall abide by any rules and 
regulations adopted by the Board. The Board shall have the power to enforce compliance with the 
rules and regu1ations established from time to time by the Board by all appropriate legal and 
equitable remedies, including, \vithout limitation, the imposition offines, and an Owner or Resident 
determined to have violated the Board's rules and regu1ations shall be liable to the Association for 
nll damages and costs incurred by the Association as a result of such violation or in regard to the 
enforcement thereof, including reasonable attorneys' fees. 

Section 3.6 Use of Common Propertv. The Board shall have the power and authority to 
prescribe rules and regulations which extend to and cover matters such as (but not limited to) 
smoking, the possession and consumption of alcoholic beverages, loud and obnoxious noises and 
behavior, dress and attire and the supervision by attending adults of children. No Person (excluding 
the Declarant) shall use any portion of the Common Property to {a) solicit, promote or conduct 
business, religious, political or propaganda matters, or (b) distribute handbills, newsletters, flyers, 
circulars or other printed materials, without the prior written consent of the Board (which consent 
may be withheld in its sole and absolute discretion). 

Section 3. 7 User Fees and Charges. The Board may levy and collect charges, user fees and 
other fees for the operation and maintenance of the Common Property and services which the Board 
determines to be necessary for the advancement, benefit and welfare of the Owners and Residents. 
In establishing user fees, the Board may formulate reasonable classifications of users. Such fees must 
be uniform within such classifications but need not be uniform throughout the classifications. If an 
Owner or Resident shall fail to pay a Charge when due and payable, the unpaid Charge shall be 

delinquent and upon written notice to the Owner or Resident shall become a personal debt of the 
Owner or Resident in question. Failure of any Owner or Resident to pay the Charge when due and 
payable, in addition, shall be a breach of these Covenants and shall result in suspension of the 
Owner's or Resident's rights or privileges with respect to the use of the Common Property. 

Section 3.8 Limited Common Property. 

(a) Certain portions of the Common Property may be designated by Declarant or 
the Association as Limited Common Property and reserved for the exclusive right, easement 
and privilege of enjoyment of Owners and Residents of Lots within a particular Subdivision 
or Subdivisions. By way of illustration and not limitation, a Limited Common Property may 
include recreational facilities, entry features, landscaped medians and cui--de-sacs, lakes and 
other portions of the Common Property \vi thin a particular Subdivision or Subdivisions. All 
costs associated with maintenance, repair, replacement and insurance of a Limited Common 
Property shall be assessed as a Subdivision Assessment against the Owners of Lots in those 
Subdivisions to which the Limited Common Property is assigried. 

(b) Initially, any Limited Common Property slulll be designated as such and the 
exclusive use thereofsbnll be assigned in this Declaration, the deed by which the Declarant 
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conveys the Common Propercyto the Association, the Platrelatingto such Common Property 
or on such other instrument recorded in the Records deemed appropriate by the Declarant; 
provided, however, any such assignment shall not preclude the Declarant from later assigning 
the use of the same Limited Common Property to additional Lots and/or Subdivisions or 
from reassigning Limited Cornman Property as Common Property, so long as the Declarant 
has a right to subject additional real property to this Declaration pursuant to Article ll. 
Without limiting the rights of Declarant set forth in the preceding sentence, the Association 
may assign a portion of the Common Property as Limited Common Property or a portion of 
the Limited Common Property as Common Property, upon approval of the Board and the 
consentof(i) Class A Members in good standing holding at least fifty-one percent (51%) of 
the votes entitled to be cast by Class A Members, including such approval of Class A 
Members in good standing v.':ithin the Subdivision(s) affected by such assignment and/or 
reassignment, and (ii) during the Development Period, the Declarant. The Declarant (without 
approval of any Person) and the Association (upon approval of the Board and the consent of 
(i) Class A Members in good standing holding at least fifty-one percent (5l %) of the votes 
entitled to be cast by Class A Members of the Subdivision(s) to which Limited Common 
Property is assigned, and (ii) during the Development Period, the Declarant), may permit 
Owners and Residents of Lots in other Subdivisions to use all or portions of such Limited 
Common Property and may require the payment of reasonable user fees, which fees shall be 
used to offset the Subdivision Expenses attributable to such Limited Common Property. 

ARTICLE IV 

MEMBERSHIP; VOTING RIGHTS IN THE ASSOCIATION 

Section 4.1 Membership. 

(a) Each and every Owner of each and every Lot shall automatically be, and must 
at all times remain, a Member of the Association in good standing. Membership of an 
Owner in the Association shall be appurtenant to and may not be separated from the interest 
of such Owner m and to any portion of a Lot. Ownership of any Lot shall be the sole 
qualification for being a Member; however a Member's rights and privileges may be 
regulated or suspended as provided in this Declaration, the Bylaws or the rules and 
regulations promulgated by the Board. Any Person who holds an interest in and to all or any 
part of a Lot merely as security for the performance of an obligation shall not be a Member. 

(b) During the Development Period, the Association shall have two (2) classes 
of Members, the Class A Members and the Class B Member. The Class A Members shall 
include all Owners (other thun the Declarant) of Lots. The Class B Member shall be the 
Declarant. 

(c) From and after the expiration of the Development Period, the Class B 
membership shall terminate, and thereafter the Association shall have one (1) class of 
Members, the Class A Members, which class shall include all Owners (including Declarant) 
of Lots. 
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Section 4.2 Transfers. The membership of an Owner may not be severed from or in any 
way transferred, pledged, mortgaged or alienated except upon the sale or assignment of such Owner's 
interest in aU or any part of such Owner's Lot and then only to the purchaser or assignee as the new 
Ovroer of the Lot in question. Each Owner shall notify the Association of any transfer or assignment 
of the fee title to such Owner's Lot. Such transfer shall automatically operate to transfer the 
membership to the new Owner fuereof. 

Section 4.3 Voting Rights. 

(a) During the Development Period, the Class A Members in good standing and 
the Class B Member shall constitute the voting Members of the Association. The voting 
rights of the Class A Members and the Class B Member shall be as follows; 

(i) Class A Members. 

[a] Residential Parcels. The Class A Members with respect to 
each Lot within a Residential Parcel shall be entitled to cast one (l) vote for 
each Lot owned by each such Class A Member, subject to the provisions of 
Section 4.5; provided, however, until acquisition of record title to a Lot by 
the first Class A Member thereof other than a Builder, the Owner of such Lot 
shall be entitled to only one-half (Yo.) of the vote allocated to such Lot. 

(b] Condominium Parcels, Commercial Parcels and Multifami1X 
Parcels. The number of votes which may be cast by Class A Members with 
respect to Lots which are Condominium Parcels, Commercial Parcels and 
Multifamily Parcels shall be one (1) vote for each 1,000 square feet of land 
area contalned within such Condominium Parcel, Commercial Parcel or 
Multifamily Parcel, rounded to the nearest square foot. 

[c] Multiple Owners. Where more than one (1) Class A Member 
·owns and holds a record fee interest in a Lot, such Class A Members may 
divide and cast portions of the vote as they decide, but in no event shall any 
one (1) Lot owned by a Class A Member(s) yield more than the specified 
vote. 

(ii) Class B Member. The Class B Member shall be entitled to cast 750 
votes for each Lot within a Residential Parcel owned by the Class B Member and 
with respect to Lots owned by the Class B Member which are Condominium Parcels, 
Commercial Parcels and Multifamily Parcels, shall be entitled to cast one (1) vote for 
each 1 00 square feet of land contained within such Condominium Parcel, 
Commercial Parcel or Multifamily Parcel, rounded to the nearest square foot. 

(b) Following the Development Period, the Class A Members in good standing 
shall constitute the voting Members of the Association, as follows: 

(i) Residential Parcels. The Class A Members with respect to each Lot 
within a Residential Parcel shall be entitled to cast one (1) vote for each Lot owned 
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by each such Class A Member, subject to the provisions of Section 4.5; provided, 
however, until acquisition of record title to a Lot by the fi.rst Class A Member thereof 
other than a Builder, the Owner of such Lot shall be entitled to only one-half (Y2) of 
the vote allocated to such Lot. 

(ii) Condominium Parcels, Commercial Parcels and Multifrunily Parcels. 
The number of votes which may be cast by Class A Members \vith respect to Lots 
which are Condom.inium Parcels, Commercial Parcels and Multifamily Parcels shall 
be one (1) vote for each 1,000 square feet of land area contained within such 
Condominium Parcel, Commercial Parcel or Multifamily Parcel, rounded to the 
nearest square foot. 

(iii) Multiple Owners. Where more than one (1) Class A Member owns and 
holds a record fee interest in a Lot, such Class A Members may divide and cast 
portions of the vote as they decide, but in no event shaH any one (I) Lot owned by 
a Class A Member(s) yield more than the specified vote. 

(c) Any Owner or Class A Member shaH not be in "good standing" if such 
Person is: (i) in violation of any portion of these Covenants, the Design Guidelines 
applicable to such Owner's Lot, or any rule or regulation promulgated by the Board; or (ii) 
delinquent in the full, complete and timely payment of any Assessments or Charge which is 
levied, payable or collectible pursuant to the provisions of these Covenants, the Bylaws or 
any rule or regulation promulgated by the Board. The voting rights of any Class A Member 
who is not in good standing may be suspended by the Board for any period during which 
such Class A Member remai.ns not in good standing. 

(d) The Board may make such rules and regulations, consistent with the terms of 
this Declaration and the Bylaws, as it deems advisable, for: (i) any meeting of Subdivision 
Representali ves or Members; (ii) proof of membership in the Association; (iii) the status of 
good standing; (iv) evidence of right lo vote; (v) the appointment and duties of examiners 
and inspectors of votes; (vi) the procedures for actual voting in person or by proxy; (vii) 
registration ofSubdivision Representatives and/or Members for voting purposes; and (viii) 
such other matters concerning the conduct of meetings and voting as the Board shall deem 
fit. 

Section 4.4 Notice: Voting Procedures; Meetin~. Quorum, notice, voting and meeting 
requirements and procedures of and pertaining to the Association may be set forth within the Articles 
and Bylaws, as either or both may be amended from time to time, and shall be in accordance with 
permitted Texas law. 

Section 4.5 Exercise of Voting Rights With Res_pect to Subdivision. Until the first 
election of the Subdivision Representative(s) for a particulnr Subdivision as provided in Section 4. 7, 
each Class A Member \vithin such Subdivision shall be entitled personally to exercise the vote, 
consent or approval for such Ovmer's Lot on any issue requiring a membership vote, consent or 
approval under the Governing Documents. Thereafter, the vote, consent or approval of each Lot 
owned by a Class A Member shall be exercised by the Subdivision Representative(s) representing 
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the Subdivision. The Subdivision Representative(s) may cast all such votes, consents or approvals 

us he or she, in his or her discretion, deems appropriate. 

Section 4.6 Subdivisions. 

(a) In General. Every Lot shall be located within a Subdivision. Unless and until 

additional Subdivisions are established, the Property shall consist of a single Subdivision. 

The Lots within a particular Subdivision may be subject to covenunts in addition to those set 

forth in this Declaration and, if required by Jaw or otherwise approved by the Declarant, the 

Owners within a Subdivision may be members of a Subdivision Association in addition to 

the Association. 

(b) Desirmation. Each Supplemental Declaration submitting additional property 

to this Declaration may assign the property submitted thereby to a specific Subdivision (by 

name or other identifying designation), which Subdivision may be then existing or newly 

created, as designated in the Supplemental Declaration. So long us it has the right to subject 

additional property to this Declaration pursuant to Article II, the. Declarant may unilaterally 

amend this Declaration or any Supplemental Declaration to create new Subdivisions or 

redesignate Subdivision boundaries; provided, however, the Declarant shall not combine two 

or more Subdivisions without the consent of the Owners of a majority of Lots in each 

affected Subdivision. 

(c) Request for Services. The Owners of a majority of the Lots within any 

Subdivision may request that the Association provide a higher level of service than that 

generally provided to all Subdivisions or may request special services or additional amenities 

or improvements such as entry features for the benefit of Lots in such Subdivision. Upon 

receipt of a written request by Owners representing a majority of the Lots within a 

Subdivision specifying the desired services, amenities or improvements, the Board may 

accept the request and provide the requested items. If provided, the cost of initial 

construction, maintenance, repair and replacement and otherwise providing for such services, 

amenities or improvements, whichmny include a reasonable administrative charge in such 

amount as the Board deems appropriate, shall be assessed against all of the Lots within such 

Subdivision us a Subdivision Assessment. 

Section 4.7 Subdivision Representatives. 

(a) Subdivision Elections. On or before January 31 of each year, the Board shall 

be entitled to call for the election of one or more Subdivision Representatives from each 

Subdivision in which a majority of the Lots in that Subdivision are owned by Class A 

Members other than Builders us of January 1 of the election year. Annual elections of the 

Subdivision Representative( s) shall be set by the Board so as to occur during the ftrst quarter 

of the Association's fiscal year. At each such election, each Subdivision in which a majority 

of the Lots are o\vned by Class A Members other than Builders as of January I of the 

election year shall elect one or more Subdivision Representatives. In the event a Subdivision 

is governed by a Subdivision Association, the board of directors of the Subdivision 

Association in office at the time of the calling of the Subdivision election shall be deemed 
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to be the Subdivision Representatives for that Subdivision and no such Subdivision election 

shall be required. · 

(b) Qualification: Nomination. Each Subdivision Representative shall be a 

Member and must own a Lot in the Subdivision for which he or she has been elected. In the 

case of a Class A Member that is not a natural person,. the Person designated in writing to the 

Secretary of the Association as the representative of such Member shall be eligible to serve 

as a Subdivision Representative. Candidates for election as a Subdivision Representative 

may be nominated by the Board, a nominating committee that the Board may appoint, by 
written request signed by the candidate indicating his or her acceptance of the nomination, 

or from the floor at a meeting, if any, at which an election is to be held. 

(c) Election Procedures. The election of the Subdivision Representative( s) may 

be conducted either by written ballot cast by mall, computer or at a meeting of the Class A 

Members within such Subdivision, as the Board determines. Each Class A Member who 

owns a Lot within the Subdivision shall be entitled to cast the number of votes per Lot 

owned for each vacancy to be filled as provided under Section 4.7(d). The candidate(s) 

receiving the greatest number of votes shall be elected as the Subdivision Representative(s). 

Each Subdivision Representative shall serve a term of two (2) years or until his or her 

successor is elected and qualified. The Subdivision Representative(s) may be elected to 

serve any number of consecutive terms. 

(d) Number. The Class A Members within a Subdivision may elect one 

Subdivision Representative for each 100 Lots within the Subdivision (rounded to the nearest 

100). On all Association matters in which !he Subdivision Representative(s) has the right 

to vote, each Subdivision Representntive shall be entitled to cast that number of votes 

determined by dividing the total number of votes held by Class A Members in the 

Subdivision by the number of Subdivision Representatives elected from such Subdivision, 

except as otherwise specified in the Governing Documents. In the event that a Subdivision 

is governed by a Subdivision Association, the number of Subdivision Representatives shall 

be equal to the number of directors serving on the board of directors for the Subdivision 

Association. Each director of the Subdivision Association shall have the right to cast a pro 

rata share of the Class A votes attributable to that Subdivision. 

(e) Meetings; Quorum. Except as otherwise provided by law, at nnymceting of 

a Subdivision, the provisions of the Bylaws shall apply, except that the term "Subdivision 

Representative" as used in those Sections shall refer to the Class A Members within the 

Subdivision nnd references to votes in "the Association" shall refer ro·the Class A votes in 
the Subdivision. Except as otherwise provided by law, the presence, in person, by proxy or 

by written ballot, of Class A Members representing at least ten percent (1 0%) of the total 

Class A votes attribu1able to Lots in the Subdivision shall constitute a quorum at any 

Subdivision meeting. In the event of a failure to obtain a quorum in order to e1ect a 

Subdivision Representative, the Board may appoint a Subdivision Representative{s) to 

represent the Subdivision until a successor is elected. 

(f) Removal; Vacancies. Any Subdivision Representative may be removed, with 

or without cause, upon the vote or written consent of Owners representing a majority of the 
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Class A votes in ilie Subdivision that the Subdivision Representative represents. In the event 
of the death, disability or resignation of a Subdivision Representative, a vacancy may be 
declared by the Board, and it may appoint a successor to serve for the remainder of the term 
of such representative; provided, however, that upon written petition of Class A Members 
entitled to cast at least ten percent (10%) of the total Class A votes in the Subdivision, the 
Board shall call a special meeting of the Subdivision for the purpose of electing a successor 
to fill any such vacancy for the remainder of the term. In the event that a Subdivision is 
governed by a Subdivision Association, vacancies on the board of directors of the 
Subdivision Association shall be filled in accordance with the provisions of the governing 
documents of the Subdivision Association. 

(g) Powers and Duties. Subdivision Representatives shall havetherightto notice 
of Board meetings and to attend such meetings os a representative of their respective 
Subdivisions; provided, however, no Subdivision Representative shall have a right to vote 
as a Board member, to participate in Board discussions or to attend executive sessions of the 
Board. Other than the right to exercise voting rights on behalf of Class A Members, a 
Subdivision Representative shall have no aufuority to take any action on behalf of the Board 
of the Owners of Lots in the Properties, except as specifically authorized by the Governing 
Documents or by the instruments governing the Subdivision Association, if any. The 
Subdivision Representative shall keep reasonably informed of decisions of the Board which 
affect matters relating to the Subdivision. At least once each year, the Subdivision 
Representative shall provide Owners within hls or her Subdivision a 'IVritten report of matters 
deemed by the Subdivision Representative to be of importance to such Owners, including 
actions taken by the Board which affect ilie Subdivision or the Properties in generaL Failure 
to provide such a report, however, shall not affect the validity or enforceability of actions 
taken by the Board. · 

ARTICLEV 

COVENANTS FOR ASSESSMENTS 

Section 5.1 Creation of the Lien and Personal Obligation of Assessmenl5. Each Owner 
of any Lot, by acceptance of a Deed therefor, whether or not reference to the Covenants shall be so 
expressed in any such Deed or other conveyance, shall be deemed to have covenanted and agreed 
(and such covenant and agreement shall be deemed to constitute a portion of the purchase money and 
consideration for acquisition of the Lot so as to have affected the purchase price) to pay to the 
Association (or to an independent entity or agency which may be designated by the Association to 
receive such monies): 

(a) Annual Assessments; 

(b) Special Assessments; 

(c) Subdivision Assessments; and 

(d) Individual Assessments. 

DECLARATION OF COVENANTS, CONDlTIONS AA'D RESTRlCTIONS FOR CASCADES- Page 19 



VOl 7 6 ~ 31lABt:0 g~ 

The Annual, Special, Subdivision and Individual Assessments, together with such late charges, 

interest and costs of collection thereof as are hereinafter provided, shalt be a charge running with the 

land and shall be a continuing lien upon each Lot against which each such Assessment is made and 

shall also be the continuing personal obligation of the then-existing Owner and Resident of such Lot 

at the time when the Assessment fell due. Each Owner of each Lot shall be directly liable and 

responsible to the Association for the acts, conduct and omission of each and every Resident, !lild 

their respective guests, invitees and employees, associated with the Residence or Structures located 

on such Owner's Lot. 

Section 5.2 Purnoses of Assessments; Maintenance of the Common Property. The 

Assessments levied by the Association shall be used for the purposes of promoting the comfort, 

health, recreation, sofety, converuence, welfare !lild quality oflife of the Members of the Association 

and in supplementing some services and facilities nonnally provided by or associated with 

governmental or quasi-governmental entities, and, otherwise, for the improvement and maintenance 

of the Common Property and other properties, services and facilities devoted and related to the use 

and enjoyment of the Common Property and operation of the Association, including, but not limited 

to or for: (a) the payment of taxes on the Common Property and insurance in connection with the 

Common Property; (b) the payment for utilities !lild the repair, replacement and additions ofvarious 

items within the Common Property; (c) paying the cost of labor, equipment (including the expense 

of leasing any equipment} and materials required for, and management and supervision of, the 

Common Property; (d) carrying out the duties of the Board as set forth in Article VIII of this 

Declaration; (e) carrying out the other various matters set forth or envisioned herein or in any 

Amended Declaration or Supplemental Declaration related hereto; (f) repairing and maintaining the 

rights of way, public parks, paths and trails in the vicinity of the Property as required by the City or 

as designated by the Declarant or the Association; (g) the construction, maintenance, repair and/or 

replacement ofPier Improvements, and the payment of premiums for casualty and liability insurance 

with respect to the Pier Improvements; and (h) for any matter or thing designated by the City and/or 

County in connection with any zoning, subdivision. platting, building, development or occupancy 

requirements. The items and areas described above are not intended to be exhaustive but merely 

illustrative. 

Section 5.3 Budget Deficits. To the extent that the amount of Annual Assessments 

required to be paid to the Association are insufficient to cover actual Common Expenses incurred 

by the Association, Declarant may, at its sole discretion, lollll to the Association an amount equal to 

any excess actual Common Expenses, which amount, together \vith interest at u floating rate per 

annum equal to the highest prime rate published by The Wall Street Journal plus two percent (2%), 

shall be repaid by the Association to Declarant upon demand. 

Section 5.4 Capitalization Fee. In addition to Annual Assessments, Special Assessments, 

Subdivision Assessments and Individual Assessments, each Owner of a Lot \vithin the Property 

(other than a Builder) who purchases a Lot either directly from the Declarant or from a Builder shall 

be obligated, at the time of the purchase of the Lot by such Owner and simultaneously therewith, 

to pay the Association the sum of Five Hundred and No/100 Dollars ($500.00) as a one-time 

capitalization fee, which fee the Association shall allocate to Reserve Funds. 

Section 5.5 Resale Certificate. In addition to Annual Assessments, Special Assessments, 

Subdivision Assessments and Individual Assessments, each Owner of a Lot shall be obligated, at the 
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time of the sale of the Lot by such Owner and simultaneously therewith or at such other time as 

specified by the Association, to pay the Association a reasonable fee as determined by the 

Association to prepare, assemble, copy and deliver the subdivision information and resale certificate 

(and any update thereto) required to be delivered by the Association pursuant to Chapter 207 of the 

Texas Property Code. 

Section 5.6 Basis and Amount of Annual Assessment&. 

(a) The Annual Assessments shall be established and assessed in the following 

manner: 

(i) The Annual Assessment shall be set at a level which is reasonably 

expected 1o produce the total income of the Association equal to the total budgeted 

Common Expenses, including reserves. At least sixzy (60) days before the beginning 

of each Fiscal Year, the Board shall prepare a budget covering the estimated 

Common Expenses of the Association during the coming Fiscal Year. The Board 

shall send notice of the amount of the Annual Assessment to be levied for suchFiscnl 

Year with respect to an Owner's Lot to each Owner at least thirty (30) days before 

the beginning of such Fiscal Year. The maximum amount of the initial Annual 

Assessment with respect to the 2004 Fiscal Year shall be as foUows: 

Commercial Parcel: The maximum amount of the initial Annual Assessment 

. payable with respect to each Commercial Parcel shall be calculated on the 

basis of $120.00 for each 1,000 square feet of air conditioned floor area 

developed on any Commercial Parcel, commencing as of the date on which 

the first certificate of occupancy is issued with respect to the project 

developed on such Commercial Parcel. 

Condominium Parcel: The maximum amount of the initial Annual 

Assessment payable with respect to each Condominium Parcel shall be 

$240.00 per year per Condominium Unit located on such Condominium 

Parcel, commencing as of the date on which the first certificate of occupancy 

is issued with respect to the project developed on such Condominium Parcel. 

Multifamily Parcel: The maximum amount of the initial Annual Assessment 

payable with respect to each Multifamily Parcel shall be $240.00 per year per 

Multifamily Unit located on such Multifamily Parcel, commencing as of the 

date on which the first certificate of occupancy is issued with respect to the 

project developed on such Multifamily Parcel. 

Residential Parcel: The maximum amount of the initial Annual Assessment 

payable with respect to each Lot located within a Residential Parcel shall be 

$600.00 per year per Lot, commencing as of the date on which the Lot is first 
conveyed by Declarant to a third party. 

The Annual Assessment may be an amount equal to or less than the maximum 

amount of the initial Annual Assessment as set forth above, as determined by the 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICfiONS FOR CASCADES· Page 21 

------------------------------------



Board. If the Annual Assessment as established by the Board is less than the 

· maximum amount set forth above, any reduction shall be applied proportionately 

based upon the relative percentage decrease to Lots within Commercial Parcels, 

Condominium Parcels, Multifamily Parcels and Residential Parcels. For example, if 

the actual Annual Assessment payable with respect to Lots located in a Residential 

Parcel is lower than the maximum Annual Assessment with respect to Lots located 

in a Residential Parcel by twenty percent (20% ), the actual Annual Assessment with 

respect to Lots located in Commercial Parcels, Condominium Parcels and 

Multifamily Parcels shall also be decreased by twenty percent (20%). 

(ii) The Board may be permitted at any time during the term of this 

Declaration to increase the ma.ximum Annual Assessment without a vote of the 

Members from Fiscal Year to Fiscal Year, but such adjustment shall not exceed an 

increase greater than twenty· five percent (25%) of the previous Fiscal Year's 

maximum Annual Assessment without the consent of the Class B Member during the 

Development Period and, thereafter, without the approval of Class A Members in 

good standing holding at least fifty-one percent (51%) of the votes entitled to be cast 

by Class A Members. Any increases in the maximum Annual Assessment shall be 

applied proportionately based upon the relative percentage increase to Lots withln 

Commercial Parcels, Condominium Parcels, Multifamily Parcels and Residential 

Parcels. For example, if the maximum Annual Assessment payable with respect to 

Lots located in a Residential Parcel is increased by twenty percent (20%), the 

maximum Annual Assessment v.'ith respect to Lots located in Commercial Parcels, 

Condominium Parcels and Multifamily Parcels shall also be increased by twenty 

percent (20%). 

(b) The Declarant may reduce the Annual Assessment for any Fiscal Year by 

payment of a subsidy, which subsidy may be either a contribution, an advance against future 

Assessments due from Declarant, or a loan, in the Declarant's absolute discretion. Any such 

subsidy shall be disclosed as a line item in the income portion of the budget. The payment 

of such subsidy in any year shall not otherwise obligate the Declarant to continue payment 

of such subsidy in future years, unless provided in a written agreement between Declarant 

and the Association. 

Section 5. 7 Special AssessmenL~. The Association may levy in any Fiscal Year a Special 

Assessment, applicable to that Fiscal Year only, for the purpose of defraying, in whole or in part, 

costs incurred by the Association for the purposes set forth in Section 5.2, including, without 

limitation, the costs of any construction, reconstruction, repair or replacement of the Common 

Property or for any unusual or emergency purpose(s) (including, without limitation, those matters 

arising out oflitigation and/or judgments). Any such Special Assessment may be levied against the 

entire membership in the same manner as Annual Assessments, if such Special Assessment is for 

Common Expenses, or against the Lots within any Subdivision, if such Special Assessment is for 

Subdivision Expenses. Prior to the expiration of the Development Period, any Special Assessment 

must have the affirmative vote of the Class B Member. From and after the expiration of the 

Development Period, any Special Assessment must have the affirmative approval of Class A 

Members in good standing (if a Common Expense) or Owners within the affected Subdivision(s) (if 

a Subdivision Expense) holding at least fifty-one percent (51%) of the votes entitled to be cast. 
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Ex~pt for Special Assessments for Subdivision Expenses, Special Assessments shall be allocated 

proportionately against each Lot by multiplying the Special Assessment by a fraction, the numerator 

of which is the amount of Annual Assessments payable by such Lot during the applicable Fiscal 

Year, and the denominator of which is the total amount of Annual Assessments payable by all Lots 

during the applicable Fiscal Year, both determined as of the date of the Special Assessment. 

Section 5.8 Subdivision Assessments. The Association may levy and assess Subdivision 

Assessments. The Subdivision Assessments shall be established and assessed in the following 

manner: 

(a) At least sixty (60) days before the beginning of each Fiscal Year, the Board 

shall prepare a separate budget covering the estimated Subdivision Expenses for each 

Subdivision on whose behalf Subdivision Expenses are expected to be incurred during the 

coming Fiscal Year. Each such budget shall include any costs for additional services or 

amenities or a higher level of services which have been approved by the Owners in such 

Subdivision and accepted by the Association pursuant to Section 4.6(c). Subdivision 

Expenses shall be allocated eqnally among all Lots within the Subdivision. The Board shall 

send notice of the amount of the Annual Assessmentto be levied for such Fiscal Year to each 

Owner at least thirty (3 0) days before the beginning of such Fiscal Year. 

(b) The Board may be permitted at any time during the tenn of this Declaration 

to increase the Subdivision Assessment for each Lot within a Subdivision without a vote of 

the Owners of Lots in the Subdivision from Fiscal Year to Fiscal Year, but such adjustment 

shall not exceed an increase greater than twenty-five percent (25%) of the previous Fiscal 

Year's Subdivision Assessment without the consent of the Class B Member during the 

Development Period and, thereafter, without the approval of Owners of at least :fifty-one 

percent (51%) of the Lots in the Subdivision. 

Section 5.9 Individual Assessments. The Association may, upon Written notice to 

individual Lot Owners, levy and assess Individual Assessments, which will include fines, against 

individual Lot Owners to reimburse the Association for (i) extra or unusual costs incurred for items 

such as (but not limited to) (A) maintenance and repairs to portions of the Property required to be 

made as a result of the willful or negligent acts of the individual Owner or Resident, or (B) the 

remedy, cure or minimizing of problems caused by, or as a result of, violations of these Covenants 

by an Owner or Resident; (ii) costs incurred relating to or resulting from violations by individual 

Owners or Residents of rules and regulations pertaining to the Association and/or the Common 

Property; and (iii) the construction, maintenance, repair and/or replacement of Pier Improvements 

on or adjacent to the Lot owned by such Owner, and the costs of maintaining insurance in connection 

therewith. The Individual Assessments shall be due and payable in full within thirty (30) days after 

the date on which the applicable Owner has received notice that an Individual Assessment has been 

levied or assessed. 

Section 5.10 Date of Commencement of Assessments: Due Dates. The obligation to pay 

Assessments shall commence as to each Lot as of the dates set forth in Section 5.6 above. The 

Assessments shall be prorate during any partial Fiscal Year. The Annual Assessment shall be due 

and payable in full in advance on the flrst day of each Fiscal Year and shall, if not paid within thirty 

(30) calendar days thereafter, automatically become delinquent; provided, however, with respect to 
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tl1e initial Fiscal Year during which Assessments commence as to any Lot, the Annual Assessment 

shall be due and payable in full in advance within thirty (30) calendar days after the date 

Assessments commence on the Lot. The Board may prescribe (a) different procedures for collecting 

Assessments on a semi-annual, quarterly or monthly basis, (b) procedures for collecting advance 

Annual Assessments from new Owners, Members or Residents out of"closing transactions", and 

(c) different procedures for collecting Assessments from Owners who have had a recent history of 

being tmtimcly in the payment of Assessments. Written notice of the applicable Assessment shall 

be furnished in a timely manner by the Board to every Owner by mail or personal delivery. 

Section 5.11 EffectofNon-Pavmentof Assessment; the Personal Obligation of the Owner; 

the Lien in Re:mect to a Lot; Remedies of Association. 

(a) Effective as of, and from and after, the filing and recordation of this 

Declaration, there shall exist a self-executing and continuing Assessment Lieu and equitable 

charge on ench Lot to secure the full and timely payment of each and all Assessments and 

all other Charges and monetary amounts and performance obligations due hereunder in 

respect to the Lot. Such lien shall beat all times superior to any claim of homestead by or in 

any Owner of a Lot. If any Assessment or Charge or other monetary amount or any part 

thereof is not paid by the Owner of a Lot on the date(s) when due, then the unpaid amotmt 

of the Assessment or Charge or other monetary amount shall (after the passage of any stated 

grace period) be considered delinquent and shall, together with any late charge and interest 

thereon at the Maximum Lawful Rate and costs of collection thereof, become a continuing 

debt secured by the self-executing Assessment Lieu on the Lot of the non-paying Owner 

which shall bind such Lot in the hands of the Owner and Owner's heirs, executors, 

administrators, devisees, personal representatives, successors and assigns. The Association 

shall have the right to reject partial payments of an unpaid Assessment or other monetary 

obligation and demand the full payment thereof. The personal obligation of the then-existing 

Owner to pay such Assessment or other monetary obligation, however, shall remain the 

Owner's personal obligation and shall not pass to Owner's successors in title unless expressly 

assumed by them. However, the lien for unpaid Assessments or other monetary obligation 

shall be unaftected by any sale, conveyance or transfer of a Lot and shall continue in full 

force and effect. 

(b) No Owner may waive or otherwise escape liability for any Assessment or 

other monetary obligation provided herein by non-use of the Common Property or 

abandonment of any Lot No diminution or abatement of Assessments or other monetary 

obligation shall be claimed or allowed by reason of any alleged failure of the Association to 

take some action or to perform some function required to be taken or performed by the 

Association, or for inconvenience or discomfort arising from the making of improvements 

or repairs which are the responsibility of the Association, or from any action taken by the 

Association to comply with any law, ordinance, or with any order or directive of any 

municipal or other governmental authority, the obligation to pay such Assessments or other 

monetary obligation being a separate and independent covenant on the part of each Owner. 

(c) The Association may also give written notification to the holder(s) of any 

mortgage on the Lot of the non-paying Owner of such Owner's default in paying any 

Assessment or Charge or other monetary obligation, particularly where the Association has 
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theretofore been furnished in 'Nriting with the correct name and address of the holder(s} of 

such mortgage, and a written request 1o receive such notification. 

(d) If any Assessment or Charge or other monetary obligation or part thereof is 

not paid when due, the Association shall have the right and option to impose a late charge 

(but only to the extent permitted by applicable law) to cover the additional administrative 

costs involved in handling the account. The unpaid amount of any such delinquent 

Assessment or Cbarge or other monetary obligation shall bear interest from and after the date 

when due at the Maximum Lawful Rate until fully paid. The Association may, at its election, 

retain the services of an attorney to review, monitor and/or collect unpaid Assessments or 

Charges and delinquent accounts, and there shall also be added to the amount of any unpaid 

Assessment or Charge or any delinquent account any and all reasonable attorneys' fees and 

other costs of collection incurred by the Association. 

(e) The Association may, at its discretion but subject to all applicable debt 

collection statutes, (i) prepare and file a lien affidavit in the Records which specifically 

identifies the unpaid Assessments or Charges or other monetary obligation; and (ii) publish 

and post, within one or more locations within the Property, a list of those individuals or 

entities who are delinquent and, if applicable, suspend their use and enjoyment of the 

Common Property until and unless the delinquency has been cured to the reasonable 

satisfaction of the Association. Each Owner consents to these procedures and aut11orizes the 

Board to undertake such measures for the general benefit of the Association. 

(f) All agreements between any Owner and the Association and/ or the Declarant, 

whether now existing or hereafter arising and whether written or oral and whether implied 

or otherwise, are hereby expressly limited so thntin no contingency or event whatsoever shall 

the amount paid, or agreed to be paid, to the Association and/or the Declarant or for the 

payment or performance of any covenant or obligation contained herein or in any other 

document exceed the maximum amount permissible under applicable law. If from any 

eircumstnnce whatsoever fulfillment of any provision hereof or of such other document at 

1he time performance of such provision shall be due, shall involve transcending the limit of 

validity prescribed by law, then, ipso facto, the obligation to be fulfilled shall be reduced to 

the limit of such validity, and if from any such circumstance the Association and! or the 

Declarant should ever receive an amount deemed interest by applicable law which shall 

exceed the Maximum Lawful Rate, such amount which would be excessive interest shall be 

applied to the reduction of the Assessment or principal amount owing hereunder and other 

indebtedness of the Owner to the Association andlor the Declarant nnd not to the payment 

of interest of, if such excessive interest exceeds the unpaid balance of 1he Assessment due 

and such other indebtedness, the excess shall be refunded to the Owner in question. All sums 

paid or agreed to be paid by any Owner for the use, forbearance or detention of any 

indebtedness to the Association and/or the Declarant shall, to the extent permitted by 

applicable law, be amortized, prorated, allocated and spread throughout the full term of such 

indebtedness until payment in full so that the interest charged, collected or received on 

account of such indebtedness is never more than the Maximum Lawful Rate. The terms and 

provisions of this subsection (f) shall control and supersede every other provision of all 

agreements between any Owner and the Association and/or the Declarant 
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Section 5.12 Power of Sale. 

(a) Each Owner of a Lot, for the purpose of better securing each and all monetary 
obligations described 'vithln these Covenants, and in consideration of the benefits received 
and to be received by virtue of the o>vnership of such O....vner's Lot, by acceptance of a Deed 
therefor, is deemed to have granted, sold and conveyed unto the Trustee, such Owner's Lot, 
to have and to hold such Lot, together ;'lith the rights, privileges and appurtenances thereto 
belonging unto the Trustee, and to its substitutes or successors, forever. Each O;,vner, by its 
acceptance of the Deet4 is deemed to have bound such Owner and such Owner's heirs, 
executors, administrators, devisees, personal representatives, successors and assigns, to 
warrant and forever defend such Owner's Lot tmto the Trustee, its substitutes or successors 
and assigns, forever, against the claim, or claims of all Persons claiming or to claim the same 
or any part thereof. 

(b) This conveyance by the Owners of the Lots is made in trust to secure payment 
by the O;vners of all Lots of each and all Assessments and other obligations prescribed by 
these Covenants to and for the benefit of the Association, as the beneficiary. In the event of 
default in the payment of any obligation hereby securet4 in accordance with the terms 
thereof, then and in such event, the Association may elect to declare the entire indebtedness 
hereby secured with all interest accrued thereon and all other sums hereby secured due and 

payable (subject, however, to the notice and cure provisions set forth in Section 51.002 of 
the Texas Property Code), and in the event of default in the payment of such indebtedness 
when due or declared due, it shall thereupon, or at any time thereafter, be the duty of the 
Trustee, or its successor or substitute as hereinafter provided, at the request of the 
Association (which request is hereby conclusively presumed), to enforce this trust After 
advertising the time, place and tenus of the sale ofthc Lot then subject to the lien hereof, and 
mailing and filing notices as required by Section 51.002, Texas Property Code, as then 
amended, and otherwise complying with that statute, the Trustee shall sell the Lot of the non
paying Owner, then subject to the lien hereoi: at public auction in accordance with such 
notices on the first Tuesday in any month between the hours of ten o'clock a.m. ll!ld four 
o'clock p.m., to the highest bidder for cash, selling all of the Lot then subject to the lien 
hereof as an entirety or in such parcels as the Trustee acting may elect, and make due 
conveyance to the purchaser or purchasers (the ''Purchaser" or "Purchasers" herein), with 
general warranty binding upon the Owner, his or her or its heirs, executors, administrators, 
devisees, personal representatives, successors and assigns. Out of the money arising from 
such sale, the Trustee acting shall pay, first, all the expenses of advertising the sale and 
making the conveyance, including areason.able commission to itself, which commission shall 
be due and owing in addition to the attorney's fees herein provided for, and then to the 
Association the full amount of principal, interest, attorney's fees and other charges due and 
unpaid on such indebtedness secured hereby, rendering the balance of the sales price, if any, 
to the 0\vner, such 0\vner's heirs, executors, administrators, devisees, personal 
representatives, successors and assigns andfor to any other lienholder (if so required by 
applicable law). The recitals in the conveyance to the Purchaser or Purchasers shall be full 
and conclusive evidence of the truth of the matters therein stated, all prerequisites to such 
sale shall be presumed to have been performed, and such sale ll!ld conveyance shall be 
conclusive against the Owner, such Owner's heirs, executors, administrators, devisees, 
personal representatives, successors and assigns. 
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(c) It is agreed that in the event foreclosure of the contract Performance and 
Payment Lien hereunder should be commenced by the Trustee, or its substirute or successor, 
the Association may at any time before the sale of the Lot of the non-paying Owner direct 
the Trustee to abandon the sale, and may then institute suit for the collection of such 
indebtedness and for the foreclosure of the Assessment Lien created hereby. It is further 
agreed that if the Association should institute a suit for the collection thereof and/or for a 
foreclosure of the Assessment Lien created hereby, that the Association may at any time 
before the entry of a final judgment in such suit dismiss the srune, and require the Trustee, 
its substitute or successor, to sell the Lot of the non-paying Owner in accordance with the 
provisions of this Section 5. 12. The Association, if it is the highest bidder, shall have the 
right to purchase at any sale of the Lot in question and to have the amount for which such Lot 
is sold credited on the debt then owing. The Association in any event is hereby authorized 
to appoint a substitute Trustee, or a successor Trustee, to act instead of the Trustee named 
herein without other formality than the designation in writing of a substitute or successor 
Trustee. The authority hereby conferred shall extend to the appointment of other successor 
and substitute Trustees successively until the indebtedness hereby secured has been paid in 
full, or until the Lot of the non-paying Owner is sold hereunder, and each substitute and 
successor Trustee shall succeed to all of the rights and powers of the original Trustee named 
herein. In the event any sale is made of the Lot of the non-paying Owner, or any portion 
thereof, under the terms of this Section 5.12, the Owner, such Owner's heirs, executors, 
administrators, devisees, personal representatives, successors and assigns, shall forthwi1h 
upon 1he making of such sale surrender and deliver possession of the Lot so sold to the 
Purchaser or Purchasers at such sale. In the event of the Owner's failure to do so, the Owner 
shall thereupon from and after the making of such sale be and continue as a tenant at will of 
such Purchaser or Purchasers, and in the event of the Owner's failure to surrender possession 
of the Lot in question upon demand, the Purchaser or Purchasers, such Purchaser's heirs, 
executors, administrators, devisees, personal representatives, successors and assigns, shall 
be entitled to institute and maintain an action for forcible detainer of 1he Lot of the non
paying Owner in the Justice of the Peace Court in the Justice Precinct in which such Lot, or 
any part thereof, is situated. The foreclosure of the continuing Assessment Lien on any one 
or more occasions shall not remove, replace, impair or extinguish the same continuing 
Assessment Lien from securing all obligations arising from and after the date of foreclosure. 

Section 5.13 Subordination of the Lien. The lien on the Lots securing the payment of the 
Assessments and other obligations provided for herein shall be superior to any a.I)d all other charges, 
liens or encumbrances which may hereafter in any manner arise or he imposed upon any Lot, 
whether arising from or imposed by j udgmeut or decree or by any agreement, contract, mortgage or 
other instrument, except for: 

(a) bona fide first mortgage or deed of trust liens for purchase money and/or 
improvement purposes placed against a Lot. including, without limitation, Institutional 
Mortgages, in which event the Association's lien shall automatically become subordinate and · 
inferior to such first lien; 

(b) iiens for taxes or other public charges as are by applicable law made superior 
to the Association's lien; and 
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(c) such other liens with respect to which the Board may, in the exercise of its 
reasonable discretion, elect.to voluntarily subordinate the Association's lien; 

provided however, such subordination shall apply only to (i) the Assessments due and payable prior 
to the foreclosure sale (whether public or private) of such Lot pursuant to the terms and conditions 
of any such first mortgage or deed of trust or tax lien and (ii) the permitted Assessment Lien on the 
Lot alone and not on or to any easement appurtenant for use and enjoyment of the Common Property. 
Such sale shall neither relieve such Lot from liability for the amount of any Assessment thereafter 
becoming due nor from the lien of any such subsequent Assessment. Such subordination shall not 
apply where the first mortgage or deed of trust or tax lien is used as a device, scheme or artifice to 
evade the obligation to pay Assessments and/or to hinder the Association in performing its functions 
hereunder. 

Section 5.14 Exempt Property. The Exempt Property shall be exempted from any 
Assessments or Charge created herein. 

ARTICLE VI 

DESIGN REVIEW COMMfiTEE 

Section 6.1 Committee and Guidelines. The Design Review Committee will be 
responsible for the administration of Design Guidelines to facilitate the purposes and intent of this 
Declaration. The Declarant shall have the right to adopt, modify, amend, repeal and augment the 
Design Guidelines in its sole discretion until the earlier of (a) the expiration of the Development 
Period or (b) the assignment of such right by the Declarant to the Design Review Committee, and 
thereafter, by unanimous vote, the Design Review Committee may adopt, modifY, amend, repeal and 
augment the Design Guidelines from time to time, with the approval of the Board. The Design 
Guidelines will be binding on all Owners and other persons governed by this Declaration. The 
Design Guidelines applicable to Estate Lots, Lake Front Lots, Lake View Lots and Golf Course Lots 
are set forth on Exhibit "B" attached hereto. Design Guidelines for othertypes of Lots and uses will 
be adopted by Declarant or the Association, as applicable, at such time as Declarant or the 
Association, as applicable, deems appropriate. The Design Guidelines may vary benveen 
Subdivisions and phases of Subdivisions. 

The Design Guidelines may include, among other things, those restrictions and limitations 
set forth below: 

(a) Procedures for making application to the Design Review Committee for 
design review approval, including the documents to be submitted and the time limits in 
which the Design Review Committee must act to approve or disapprove any submission; 

(b) Designation of the Building Area on a Lot; 

(c) Minimum square foot areas ofliving area that may be developed on any Lot; 

(d) Landscaping regulations, with limitations and restrictions prohibiting the 
removal or requiring the replacement of existing trees, the use of plants indigenous to the 

DECLARATION OF COVENANTS, CONDJTIONS AND RESTRICTIONS FOR CASCADES· Page 28 



Vill. 7 6 I 3 PAUE 0 3 6 

locale, and other practice benefitting the protection of the environment, aesthetics and 
architectural harmony of the Property; nnd 

(e) General instructions for the constructio11, reconstruction, refinishing or 
alteration of any Improvement, including any plan to excavate, fill or make any other 
temporary or permanent chnnge in the natural or existing surface contour or drainage or any 
installation of utility lines or conduits on the Property, addressing matters such as waste 
storage, trash removal, equipment and materials storage, grading, transformers and meters. 

Section 6.2 Committee Membership. The Design Review Committee will be composed 
of up to three (3) persons. The Design Review Committee need not include any Member of the 
Association. All of the members of the Design Review Committee will be appointed, removed and 
replaced by Declarant, in its sole discretio11, until the expiration of the Development Period or such 
earlier time as Declarant may elect to voluntarily waive this right by notice to the Association, and 
at that time the Board will succeed to Declarant's right to appoint, remove or replace the members 
of the Design Review Committee. The compensation of the members of the Design Review 
Committee, if any, may be established. revoked or modified from time to time by the Declarant or 
the Board, whichever then has the right to appoint, remove or replace members. All Committee. 
members shall be entitled to reimbursement for reasonable expenses incurred by them in connection 
with the performance of the duties of the Design Review Committee. 

Section 6.3 Purpose and Gene@l Authority. The Design Review Committee will review, 
study and either approve or reject proposed Improvements on the Property, all in compliance with 
this Declaration and as further set forth in the Design Guidelines and such rules and regulations as 
the Design Review Committee may establish from time to time to govern its proceedings. No 
Improvement will be erected, placed, constructed, reconstructed, replaced, repaired or otherwise 
altered, and no erection, placement, construction, reconstruction, replacement, repair or alteration 
will be commenced until plans for the Improvements shall have been submitted to and approved by 
the Design Review Committee, all in accordance with these Covenants; provided. however, that 
Improvements that are completely within a Structure and not visible from outside the Structure may 
be undertaken without such approval. All Improvements will be erected, placed, constructed, 
reconstructed, replaced, repaired or altered only in accordance with plans approved by the Design 
Review Committee in accordance with these Covenants. 

Section 6.4 Committee Discretion. When a proposed Improvement is submitted to the 
Design Review Committee for review, the Design Review Committee will grant the requested 
approvul only if the Design Review Committee, in its sole discretion, determines that: 

(a) All Improvements conform and harmonize with any existing Structures as to 
externul design, quality and type of construction, seals, materials, color, location on the 
Building Area, height, grade and fi.n.ished ground elevation; 

(b) The Improvements, as a result of appearance, location or anticipated use, will 
not interfere with the reasonable enjoyment of any other Owner or Owner's Property or the 
Club Owner or Club; and 
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(c) The Ov.ner's plans and specifications conform to the schemes and aesthetic 

considerations set forth in the Design Guidelines and the other Governing Documents. 

The Design Review Committee, in its sole discretion, may excuse compliance with the standards set 
forth within these Covenants and the Design Guidelines as are not necessary or appropriate in 
specific situations and may permit compliance with different or alternative standards. The approval 
by the Design Review Committee of any plans, drawings or specifications for any Improvement, or 
for any other matter requiring the approval of the Design Review Committee under this Declaration, 
or any \vaiver thereof, shall not be deemed to constitute a waiver of any right to withhold approval 
of any similar plan, drawing, specification or matter subsequently submitted for approval by the same 

or some other Owner. The Design Review Committee shall be entitled to determine that a proposed 
Improvement or component thereof is unacceptable when proposed on a particular Lot, even if the 
same or a similar Improvement has previously been approved for use at another location. 

Section 6.5 Binding Effect. The actions of the Design Review Committee in the exercise 
of its discretion by its approval or disapproval of plans, drawings, specifications and other 

information submitted to it, or with respect to any oilier matter before it, will be conclusive and 

binding on aU interested parties. 

Section 6.6 Organization and Operation of Committee. 

(a) The term of office of each member of the Design Review Committee, subject 

to Section 6.2, wilt be one (1) year, commencing January 1 of each year, and continuing until 
his successor shall have been appointed. Should a Committee member die, retire or become 

incapneitated, or in the event of a temporary absence of a member, a successor may be 
appointed as provided in Section 6.2. A Committee member may resign from the Design 
Review Committee at any time upon written notice stating the effective date of such 
resignation to the Declarant or the Board, whichever then has the right to appoint members. 
A Committee member may be removed from the Design Review Committee at any time, 

with or without cause, by the party by whom the member was appointed. 

(b) So long as Declarant appoints the Design Review Committee, Declarant will 

appoint the chairman. At such time as the Design Review Committee is appointed by the 
Board, the chairman will be elected annunlly from among the members of the Design Review 
Committee by a majority vote of the members. In the absence of a chairman, the party 
responsible for appointing or electing the chairman may appoint or elect a successor, or if the 
absence is temporary, an interim chairman. 

(c) The Design Review Committee chairman will take charge of and conduct all 
meetings and will provide for reasonable notice to each member of the Design Review 

Committee prior to any meeting. The notice will set forth the time and place of the meeting, 

and notice may be \vaived by any member. 

(d) The affirmative vote of a majority of the members of the Design Review 
Committee >vill govern its actions and be the act ofthe Design Review Committee. 
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(e) The Design Review Co!IlJTJ.ttee may avail itself of other technical and 
professional advice and consultants as it deems appropriate, and the Design Review 
Committee may delegate its plan review responsibilities, except final review and approval, 
to one or more of its members or to consultants retained by the Design Review Committee. 
Upon that delegation, the approval or disapproval of plans and specifications by such 
member or consultnnt will be equivalent to approval or disapproval by the Design Review 
Committee. 

Section 6.7 Expenses. Except as provided in this section below, all expenses of the 
Design Review Committee will be paid by the Association and will constitute a Common Expense. 
The Design Review Committee will have the right to charge a fee for each application submitted or 
resubmitted to it forreview and for each request for a Certificate of Compliance, in an amount which 
may be established by the Design Review Committee from time to time, and such fees will be 
collected by the Design Review Committee and remitted to the Association to help defray the 
expenses of the Design Review Committee's operation. In addition, the Association may engage 
outside consultnnts and other professionals to review submissions, the cost of which shall be borne 
by the person or entity making the submission or request 

Section 6.8 Other Requirements. Compliance with the design review process is not a 
substitute for compliance with City and/or County building, zoning and subdivision regulations, and 
each Ovmeris responsible for obtaining all approvals, licenses, and permits as may be required prior 
to commencing construction. Further, the establishment of the Design Review Committee and 
procedures for design review will not be construed os a modification of any rights or restrictions 
upon Owners to maintain and repair their Lots and Improvements as otherwise required under the 
Governing Documents. 

Section 6.9 Limitation ofLiabilitv. Review and approval of any application pursuant to 
this Article is made on the basis of aesthetic considerations only, and the Design Review Committee 
shall not bear any responSibility for ensuring (i) structural integrity or soundness of approved 
construction or modifications, (ii) compliance with building codes and other governmental 
requirements, or (iii) conformity of quality, value, size or design among Lots. The Design Review 
Committee will use its own judgment in accepting or disapproving all p!uns and specifications 
submitted to it. Neither the Design Review Committee nor any individual Committee member will 
be liable to any person for any official act of the Design Review Committee in connection with 
submitted plans and specifications, except to the extent the Design Review Committee or any 
individual Committee member acted with malice or harmful intent. Approval by the Design Review 
Committee does not necessarily assure approval by the appropriate governmental board or 
commission for the City. Notwithstanding that the Design Review Committee has approved plans 
and specifications, neither the Design Review Committee nor any ofits members will be responsible 
or liable to uny Owner, developer or contractor with respect to any loss, liability, claim or expense 
which may arise by reason of such approval of the construction of the Improvements. The Design 
Review Committee's approval of any application shall not be deemed to be a representation or 
warranty that the construction or modification of any tmprovement pursuant to such approval will 
be free of defects in the quality of materials or labor provided or in its design. Each Owner should 
obtain whatever soil reports, foundation studies and/or engineering studies the Owner deems 
necessary to determine the adequacy for construction of any Improvement prior to the purchase of 
aLot. NONEOFTHEDECLARANT,ANYGENERALPARTNEROFTHEDECLARANT, Tiffi 
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ASSOCIATION, THE BOARD, THE DESIGN REVIEW CO:t\1MITIEE, .fu"'N INDNIDUAL 

C01vlMITIEE ME!'vfBER OR THE OFFICERS, DIRECTORS, MANAGERS, PAR1NERS, 

MElvffiERS, ElvfPLOYEES OR AGENTS OF ANY OF THEM WILL BE RESPONSIBLE TN ANY 

WAY FOR ANY DEFECTS IN ANY PLANS OR SPECIFICATIONS SUBMJTIED, REVISED 

OR APPROVED IN ACCORDANCE VliTH THEPR0\11SlONS OF THESE COVENANTS AND 

THE DESIGN GUIDELINES, NOR FOR ANY STRUCTURAL OR OTHER DEFECTS IN ANY 

WORK DONE ACCORDING TO SUCH PLANS AND SPECIFICATIONS. In all events the 

Design Review Committee will be defended nnd indemnified by the Association in any such suit or 

proceeding which may arise by reason of the Design Review Committee's review or decision in 

accordance with the provisions of Section 1396-2.22.A of the Texas Non-Profit Corporation Act, 

as amended (but, in the case of any such amendment, only to fue extent that such amendment permits 

broader indemnification than permitted prior to such amendment). 

Section 6.10 Proceeding With Work. 

(a) Upon receipt of final design approval from the Design Review Committee, 

the Owner shall, as soon as practicable, satisfY all conditions thereof and diligently proceed 

with the commencement of construction pursuant to said approval, said commencement to 

be within one (1) year from the date of such approval, and the Improvement shall be 

diligently pursued to completion. If the Owner shall fait to comply with this Section 6.1 0, 

any approval given pursuant to this Article V1 shall be deemed revoked unless the Design 

Review Committee, upon written request of the Owner made prior to the expiration of the 

applicable time period, extends the time for commencement. No such extension shall be 

granted except upon a fmding by the Design Review Committee that there has been no 

change in the circumstances upon which the original approval was granted and that the 

Owner has a bona fide intention and ability to commence the Improvement within the time 

period specified in the extension request and diligently pursue the same to completion. For 

purposes of this Section 6.1 0, "commencement of construction" with respect to the initial 

construction of a Structure on a Lot shall be deemed to mean the later of the date on which 

a building permit has been issued by the City for construction of a Structure on the Lot, 

rough plumbing has been installed on the Lot and foundations forms are set on the Lot and 

ready for pouring and "commencement of construction" with respect to reconstruction, 

refinishing or alteration shall be deemed to mean the date on which labor is first furnished 

or materials first delivered to a Lot w-ith respect to such reconstruction, refinishing or 

alteration. 

(b) Each Owner of a Lot covennnts and agrees fuat, in the event construction of 

the initial Structure on the Owner's Lot has not commenced within one (l) year from the date 

of conveyance of such Lot by Declarant to such Owner or Owner's predecessor in title to the 

Lot, upon receipt by the Owner of such Lot of written notice (the "Construction 

Commencement Notice") from the Association informing the Owner that the Owner must 

diligently proceed with the commencement of construction of a Structure on the Lot, that 

construction of such Structure must be completed within one (1) year after receipt of the 

Construction Commencement Notice, and that the Construction Delay Fine (as hereinafter 

defined) shall be levied against the Owner and such Lot in the event of the failure to timely 

complete such construction, such Owner shall promptly and diligently proceed 'i'.'.ith the 
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commencement of construction of a Structure on the Lot and the Improvements shrul be 

diligently pursued to completion, 

Section 6.11 Failure to Complete Work. 

(a) Unless the Owner has been granted an extension of time to complete the 

Improvement by the Design Review Committee, the initial construction of a Structure on a 

Lot must be completed within one (1) year after construction has commenced. Unless the 

Owner has been granted an extension of time to compiete the Improvement by the Design 

Review Committee, reconstruction, refinishing or alteration of any Improvement must be 

completed "\vithln one (1) year after construction has commenced or within such shorter 

period as may have been specified in the Design Review Conun.ittee's approval of the 

Improvement. Further, construction, reconstruction, refinishing or alteration of any 

Improvement may not cease for any period in excess of ninety (90) consecutive days. For 

purposes of this Section 6.11, the initial construction of a Structure on a Lot shall be deemed 

completed when all plumbing fixtures are installed and operational, all cabinet work is 

completed and installed, all interior walls, ceilings and doors are completed and installed, 

floors have been completed and hardwood, carpet, tile or other similar floor covering 

installed, the appropriate final finish has been applied to all surfaces within the structure, 

such as paint, wallpaper, paneling, stain or the like, and all approved and required 

landscaping is completed and installed. For purposes of this Section 6.11, reconstruction, 

refinishing or alteration of any Improvement shall be deemed completed when the 

Improvement may be used for the purposes for which it is intended. 

(b) With respect to the initial construction of a Structure on a Lot, the following 

shall apply: 

(i) with respect to a Structure the commencement of construction (as 

defined in Section 6.10) of which occurs within one (1) year from the date of 

conveyance of such Lot by Declarant to the Owner of the Lot or such Owner's 

predecessor in title to the Lot, in the event lhat construction of the Structure has not 

been completed on or before the expiration of one ( l) year following commencement 

of construction thereof; 

(ii) with respect to a Structure the commencement of construction of 

which does not occur within one (1) year from the date of conveyance of such Lot by 

Declarant to the Owner of the Lot or such Owner's predecessor in title to the Lot, in 

the event that conStruction of the Structure has not been completed on or before the 

expiration of one (1) year after receipt by the Owner of such Lot of the Construction 

Commencement Notice; or 

(ii) in the event that construction of the Structure, once commenced, 

ceases for a period in excess of ninety (90) consecutive days; 

the Owner of such Lot shall pay to the Association a ftne (the "Construction Delay Fine") 

payable as established by the Association from time to time not more frequently than 

monthly in an amount established by the Association from time to time not less than One 
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Hundred andNo/1 00 Dollars ($1 00.00) for each day elapsing folio~ving, as applicable, (i) the 

expiration of one (1) year following commencement of construction thereof or receipt of the 

Construction Commencement Notice until construction of the Structure has been completed 

or (ii) the expiration of ninety (90) days in which no construction of the Structure has 

occurred until such construction recommences. The Construction Delay Fine shall constitute 

a Charge secured by the continuing Assessment Lien herein established and shall be the 

continuing personal obligation of the Owner. The Construction Delay Fine shall be due and 

payable as it accrues on the last day of each month until construction of the Structure has 

been completed. The Owner of any Lot, by acceptance of a Deed therefor, shall be deemed 

to have covenanted and agreed that the Construction Delay Fine is reasonable and necessary. 

Section 6.12 Enforcement. 

(a) Any member or authorized consultant of the Design Review Committee, or 

any authorized officer, director, employee or agent of the Association may enter upon any 

Lot at ony reosonable time after notice to the Owner, without being deemed guilty of 

trespass, in order to inspect Improvements constructed or under construction on the Lot to 

determine whether the Improvements have been or are being built in compliance with the 

Governing Documents and the plans and specifications approved by the Design Review 

Committee. 

(b) Before any Improvements on a Lot may be occupied, the Owner of the Lot 

shall be requlrcd to obtain a certificate in recordable form setting forth, to the best of the 

Design Review Committee's knowledge, that the Improvements on a particular Lot have been 

substantially completed in accordance with the plans and specifications approved by the 

Design Review Committee (a "Certificate of Completion"). Without limiting the generality 

of the preceding sentence, the Design Review Committee may require, as a condition to the 

issuance of the Certificate of Completion, that the Owner pay a reosonable fee established 

by the Design Review Committee from time to time and deposit with the Design Review 

Committee such sums as may be necessary to complete the landscaping on the Lot by a 

specified date. If the landscaping is not completed us scheduled, the Design Review 

Committee may apply the deposit to cover the cost of completing the work and enforce such 

other remedies as are available to the Association for the failure of the Owner to comply with 

these covenants, including, without limitation, the remedies set forth in Section 6.11. 

(c) Upon payment of a reasounble fee established from time to time by the Design 

Review Committee, and upon written request of any Owner or his agent, an existing or 

prospective Institutional Mortgagee, or a prospective grantee, the Design Review Committee 

will issue a certificate, in recordable form, setting forth generally whether, to the best of the 

Design Review Committee's knowledge, the Improvements on a particular Lot are in 

compliance with the terms and conditions of the Design Guidelines. 

(d) Every violation of these Covenants is hereby declared to be and to constitute 

a nuisance, and every public or private remedy allowed for such violation by law or equity 

against an Owner will be applicable. Without limiting the generality of the foregoing, these 

Covenants may be enforced as provided below. 
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(i) The Design Review Committee may adopt a schedule of fines for 

failure to abide by the Design Review Committee rules and the Design Guidelines, 

including fines for failure to obtain any required approval from the Design Review 

Committee. 

(ii) The Association, upon request of the Design Review Committee and 

after reasonable notice to the Owner, may enter upon any Lot at any reasonable time 

after notice to the Owner, without being deemed guilty of trespass, and remove any 

Improvement constructed, reconstructed, refinished, altered, or maintained in 

violation of these Covenants. The Owner of the Improvements will immediately 

reimburse the Association for all expenses incurred in connection with such removal. 

If the Owner fails to reimburse the Association within thirty (30) days after the 

Association gives the Owner notice of the expenses, the sum owed to the Association 

shall constitute a Charge secured by the continuing Assessment Lien herein 

established and shall be the continuing personal obligation of the Owner. 

(iii) To evidence any violation of this Article or Article VII by any Owner, 

the Boord may file, but is not required to file, in the Records, a notice of violation. 

Such notice shall be signed and acknowledged by an officer or duly authori~ed agent 

or attorney of the Association. The cost of preparing and recording such notice may 

be assessed against the non...couforming Lot and collected as a Charge secured by the 

continuing Assessment Lien herein established and shall be the continuing personal 

obligation of the Owner. 

ARTICLE VII 

USE RESTRICTIONS 

Each Lot situated in the Property shall be constructed, developed, reconstructed, repaired, 

occupied and used as follows: 

Section 7.1 Use of Lots_ 

(a) Residential Parcels. All Lots within Residential Parcels shall be used solely 

for a Residential Use. No Structure shall be erected, altered, placed or permitted to remain 

on any Lot within a Residentiul Parcel other than one ( 1) single-family Residence and, if any, 

its customary and usual accessory structures (unless otherwise prohibited herein). No Owner, 

Member or Resident shall conduct, transmit, permit or allow any type or kind of home 

business or home profession or hobby on any Lot or within any Residence which would (a) 

attract automobile, vehicular or pedestrian traffic to the Lot, or (b) involve lights, sounds, 

smells, visual effects, pollution and the like which would adversely affect the peace and 

tranquillity of any one or more of the Residents within the Property. No building or Structure 

intended for or adapted to business or commercial purposes or commercial use shall be 

erected, placed, permitted or maintained on any Lot within a Residential Parcel, save and 

except those related to development, construction and sales purposes of a Builder or the 

Declarant. 
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(b) Multifamily ParceL A Multifamily Parcel sh.all be used solely for multifamily 

residential use, and, if consented to by Declarant andlor the Association, Commercial Uses. 

No Structure shall be erected, altered, placed or permitted to remain on a Multifamily Parcel 

other thun one (1) or more Structures contalniug multiple Multifamily Units, and, if 

consented to by Declarant and/or the Association, Commercial Uses. 

(c) Condominium Parcel. A Condominium Parcel shall be used solely for 

multifamily residential use, and, if consented to by Declarant and/or the Association, 

Cornrnercicl Uses. No Structure shall be erected, altered, placed or pennitted to remain on 

a Condominium Parcel other than one (1) or more Structures containing multiple 

Condominium Units, and, if consented to by Declarant and! or the Association, Commercial 

Uses. 

(d) Commercial Parcel. A Commercial Parcel shall be used solely for 

Commercial Uses as approved by the Declarant. · 

(e) Governmental Requirements. The restrictions on use herein contained sball 

be cumulative of, and in addition to, such restrictions on usage as may from time to time be 

applicable under and pursuant to zoning ordinances of the City and/or County or any other 

statutes, rules, regulations and ordinances of the City, County or any other governmental 

authority having jurisdiction over the Property. 

Section 7.2 Subdivision or ConsQ!idatign of Lots. 

(a) Except for the powers and privileges herein reserved by Declarant, Lots shall 

not be further subdivided or consolidated into a single building location without the prior 

express written consent of the Declarant during the Development Period and, thereafter, the 

Association, and the consent or approval of any Owner other than Declarant shnll not be 

required for such further subdivision or consolidation. The Declarant shall have andreserves 

the right, at any time or from time to time during the Development Period, to file a replat of 

the Plat to effect a reconfiguration of any Lot then owned by Declarant, subject to 

compliance with the provisions of this Declaration, applicable zonllig ordinance and any 

other stattrtes, rules, regulations and ordinances of the City, County or any other 

governmental authority having jurisdiction over the Properf:Y, and the consent or approval 

of any Owner other than Declarant shall not be required for such replatting. 

(b) In the event any Owner owning two (2) or more Lots desires to collSolidate 

such Lots into a single building location and Declarant or the Association, as applicable, 

consents thereto, such consolidation must comply with the provisions of this Declaration, 

applicable zoning ordinances and any other statutes, rules, regulations and ordinances ofthe 

City, County or any other governmental authority having jurisdiction over the Property. 

Further, not\vithstanding such consolidation, the Owner of the consolidated Lots shall be 

obligated to pay Assessments and shall be entitled to votes as a Member of the Association 

based upon the number of Lots determined prior to such consolidation. 

(c) In the event any consolidation as contemplated in Section 7.2 (b) requires the 

abandonment or relocation of utility easements reserved as shown on the Plat, such 
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abandonment or relocation shall require, in addition to the approval of any utility company 

having the right to use such utility easement, during the Development Period, the Declarant, 

and from and after the expiration of the Development Period, the Association. 

(d) No Lot shall be made subject to any type of timesharing, fraction-sharing or 

similar program whereby the right to exclusive use of the Lot rotates among members of the 

program on a fixed or floating time schedule over a period of years. 

Section 7.3 Parking and Prohibited Vehicles. 

(a) Each Owner, Member and Resident shall use their respective best efforts to 

refrain from performing, permitting or allowing repair or maintenance work to any 

automobile or other vehicle outside the garage and visible to the abutting street(s). Under no 

circumstances or conditions shall any automobile or other vehicle be parked on a non-paved 

portion of the Property. No parking of any automobile or other vehicle shall be permitted on 

any Private Street or Public Street without the prior written approval from Declarant or the 

Association. Parking within the Property shall be subject to such other reasonable rules and 

regulations as may be from time to time adopted by the Association. So long as applicable 

laws and ordinances are observed, the Association shall have the authority to tow at the 

Owner's expense, any vehicle parked or stored within the Property in violation of this Section 

7.3. The Board shall post such notices or signs within the Property as may be required by 

law to effectuate this towing provision. 

(b) Commercial vehicles, vehicles with commercial writing on their exteriors, 

vehicles primarily usedordesignedfor commercial purposes, trucks (excluding conventional 

pickups), buses, boats, boat trailers, trailers, mobile homes, golf carts, motorcycles, 

recreational vehicles, camp mobiles, campers and any othervehlcle other than a conventional 

automobile, pickup or sport utility vehicle, ifbrought within the Property by or on behalf of 

any Owner or Resident, shall be stored, placed or parked on the appropriate Lot within the 

enclosed garage or enclosed by fences, walls or landscaping so as not to be visible from the 

immediate Private Street, Public Street, Common Property or other Lots within the Property, 

which enclosure must be approved by the Design Review Committee as to location and 

screening material. Notwithstanding the foregoing, vehicles with a huuling capacity in excess 

of two (2) tons shall not be pennltted to park overnight within the Subdivision and no 

hazardous material transport vehicles shall be pennitted to park at any time within the 

Subdivision. 

Section 7.4 Shms. No sign or signs shall be displayed to the public view on any Lot 

without the prior written approval of the Design Review Committee, except (a) one (1) sign of not 

more than six (6) square feet advertising a Lot for rent or sale; (b) signs used by the Declarant or by 

a Builder to advertise the Property during the development, construction and sales periods, including 

entry, directional and advertising signs; (c) political signs advocating the election of one or more 

political candidates or the sponsorship of a political party, issue or proposal provided that such signs 

shall not be erected more than a reasonable period of time (in no event to exceed thirty (30) days in 

advance of and five (5) days following the election to which they pertain]; (d) personal signs 

indicating school affiliations, birth announcements and similar type signs; (e) contractors' signs used 

for advertising work performed on a Lot provided that such signs shall not remain more than thirty 
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(30) days folloWing installation of the sign or completion of the work, whichever occurs first; and 

(f) signs indicating that a Residence is monitored by a security company. The Declarant and/or the 

Design Review Committee shall have the right and privilege to develop and implement uniform 

signage specifications and requirements applicable throughout the Property. In all events any and all 

signs, if allowed, shall comply with the sign standards of the City applicable to the Property. 

Section 7.5 Animals and Pets. Any noise or odor emitted by, and any discharge or waste 

from, any unimal (including, Without limitation, dogs and cats) which can be seen, heard or smelled 

outside the perimeter of the subject Owner's (or Resident's) Lot shall be deemed noxious and 

offensive and is therefore prohibited. No animals, livestock or poultry of any kind shall be raised, 

bred or kept on any Lot, except that a reasonable number of dogs, cats or other household pets may 

be kept, provided that they are not kept, bred or maintained for commercial purposes and they are 

not noxious, offensive, vicious (e.g. pit bull terriers shall not be pennitted within the Property) or 

dangerous. Any outside pen. cage, kennel, shelter, concrete pet pad, run, track or other building, 

structure or device directly or indirectly related to animals which can be seen, heard or smelled by 

anyone other than the subject Lot Owner must be approved by the Design Review Committee in its 

sole and absolute discretion. Each and evezy dog, cat or other household pet, if not kept and confined 

within an enclosed non-visible portion of the Owner's/Resident's Lot, must be leashed and 

accompanied by its corresponding Owner/Resident, particularly when traveling beyond the perimeter 

of the Owner's/Resident's Lot, and such Owner/Resident shall promptly clean and remove the 

discharge and waste of any pet. 

Section 7.6 Fences. No fence, wall or hedge (which serves as a barrier) shall be erected, 

placed or altered on any Lot unless approved by the Design Review Committee in accordance with 

Article VI. 

Section 7.7 Temporary Structures. No temporary Structure of any kind shall be erected 

or placed upon any Lot. Temporary Structures shall include, but not be limited to, any garage, 

servant's house or other improvement erected more than one hundred twenty (120) days prior to the 

completion of the main portion of the Residence. However, upon receiving the prior, express written 

approval of the Design Review Committee, the Declarant or any Builder may maintain temporary 

sales or construction offices, provided such sales or construction offices are removed within sixty 

(60) days after completion of sales or construction, as the case may be. 

Section 7.8 Site Maintenance, Garbage and Trash Collection. 

(a) All 0\vners and Builders shall comply with the portions of the Design 

Guidelines regulating construction activities. Such regulations may affect, without 

limitation, the following: trash and debris removal; sanitary facilities, parking areas; outside 

storage; restoration of damaged property; conduct and behavior of Builders, subcontractors 

and Owners' representatives on the Property at any time; the conservation of landscape 

materials; and fire protection. · 

(b) All garbage and yard waste shall be kept in plastic bags, other containers or 

otherwise bundled as required by (and meeting the specifications of) the City. Each Owner, 

Member and Resident shall observe and comply with any and all regulations or requirements 
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promulgated by the AssociationandlortheCityin connection with the screening, storage and 

removal of trash and garbage, 

(c) No Lot, or any portion of the Common Property or any public right-of·way 

area, shall be used or maintained as a dumping ground for rubbish, irash or garbage. No 

Owner or Resident shall dump grass clippings, landscape debris, garbage or trash of any kind 

on another Lot or the Common Property. Each OW!ler shall be responsible for the appearance 

and condition of such Owner's Lot. 

(d) If more than five (5) days after prior written notice an Owner shall fnil to: (i) 

control weeds, grass and/or other unsightly growth; (ii) remove trash, rubble, building and 

construction debris; or (iii) exercise reasonable care or conduct to prevent or remedy an 

unclean, untidy or unsightly condition, then in such event the Declarant or the Association 

shall have the authority and right to go onto the Lot in question for the purpose of mowing 

and cleaning such Lot and shall have the authority and right to assess and collect from the 

Owner of Lot in question a reasonable charge for mowing or cleaning such Lot on each 

respective occasion of such mowing or cleaning, which charge shall constitute an Individual 

Assessment. 

Section 7.9 Offensive Activities. No noxious or offensive activity or pollution affecting 

sight/sound/smell, as determined by the Association, shall be conducted or permitted on any portion 

of the Property. Excluding activities of the Declarant and Builders, no direct sales activities, garage 

sales, estate sales, yard sales, patio sales, flea markets, bazaars, sample sales, promotional dinner 

parties, or siroil.ar.activities shall be conducted on any portion of the Property without the approval 

of the Association or as permitted by rules and regulations established by the Association. Any 

activity conducted on any Lot, including without limitation, parties and gatherings for any purpose, 

must be conducted in such a manner as to not unreasonably interfere with the Owners and Residents 

of other Lots. The Association shall be entitled to establish rules and regulations regarding the 

activities described in this paragmph and such rules and regulations shall be binding on each Owner 

and Resident. 
· 

Section 7.10 Antenna RestrictiQ!]~. No antenna shall be permitted to be used, erected, 

placed or maintained on any Residence or on any Lot except an antenna designed to receive direct 

broadcast satellite service one (1) meter or less in diameter, an antenna designed to receive video 

programming service via multipoint clistribution service one { 1) meter or less in diameter or diagonal 

measurement, or an antenna designed to receive television broudcast signnls. Any permitted antenna 

shall be installed within the Lot so as not to be \lisible from the immediate Private Street, Public 

Street, Common Property or other Lots within the Property, except as expressly permitted by the 

Design Review Committee. 

Section 7.11 Irrigation. No sprinkler or irrigation systems of any type that draw upon water 

from creeks, streams, rivers, ponds, lakes, wetlands or other surface water within the Property shall 

be installed, constructed or operated within the Property unless approved in writing by the 

Association; however, the Declarant and the Associations hall have the right to dmw water from such 

sources for the purpose of irrigating the Common Property. 
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Section 7.12 Drainage. No Owner "Will do or permit any work, place any landscaping or 

install any other Improvements or suffer the existence of any condition whatsoever which will alter 

or interfere with the drainage pattern for the Property, except to the ex'ient such alteration and 

drainage pattern is approved in writing by the Design Review Committee or the Association. 

Section 7.13 EQ.Ql§. No above ground-level swimming pools shall be erected, constructed 

or installed on any Lot. 

Section 7.14 Mailboxes. Each Lot shall have a mailbox of a design, material and location 

as may be provided by the Design Guidelines or as otherwise approved by the Design Review 

Committee. 

Section 7.15 Exterior Lighting. No exterior lighting, including landscaping lighting, shall 

be installed or maintained on any Lot which is not in compliance with any requirements of the 

Design Guidelines or is oilierwise approved in writing by the Design Review Committee. 

Section 7.16 Window Coolers. No window or wall type air-conditioners or water coolers 

shall be permitted to be used, erected, placed or maintained on or in any Residence on any Lot unless 

approved in writing by the Design Review Committee. 

Section 7.17 Solar Panels. No solar energy collector panels or attendant hardware or other 

energy conservation equipment shall be permitted on any Structure constructed on any Lot, unless 

approved in writing by ilie Design Review Committee. 

Section 7.18 Removal of Dirt. The digging of dirt or the removal of any dirt from any Lot 

is hereby expressly prohibited, except as may be necessary in conjunction with landscaping or 

construction of Improvements. Minimum finished elevations established on the Plat or otherwise 

established by the Design Review Committee shall be maintained at all times, unless a variance is 

secured by the Owner from the Design Review Committee. 

Section 7.19 No Outside Clotheslines. No laundry or wash may be dried or hung outside 

any Structure. 

Section 7.20 Outside Burning. No exterior fires, except barbecues, outside frreplaces, 

braziers and incinerator fires contained within facilities or receptacles and in areas designated and 

approved by the Design Review Committee, shall be permitted. No Owner will permit any condition 

upon such Owner's Lot that creates a fire hazard or is in violation of fire prevention regulations. 

Section 7.21 Sii:!ht Distance at Intersections. Lots located at street intersections shall be 

landscaped so as to permit safe sight across the street comers. No Structure shall be placed or 

permitted to remain where it would create a traffic or sight line problem. 

Section 7.22 Utility Lines. No overhead utility lines, including lines for cable television, 

shall be permitted within the Property, except for temporary lines as required during construction. 

Section 7.23 Wetlands, Lakes and Other Water Bodies. Unless otherwise designated by 

the Board in writing, all wetlands, lakes, ponds and streams within the Property, if any, shall be 
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aesthetic am'enlties only and no bther use thereof, including, without limitation, fishing, skiing, 

swimming, boating, playing or use of personal flotation devices, shall be permitted \'lith out the prior 

approval of the Board. The Association shall not be responsible for any loss, damage or injmy to 

any Person or property arising out of the authorized or unauthorized use of lakes, ponds or streams 

within the Property. No docks, piers or other structures shall be constructed on or over any body of 

water \\-itbin the Property, except such as may be constructed by the Declarant or the Association. 

Section 7.24 Landscaping. 

(a) Construction of each and every Structure on a Lot shall include the 

installation and placement of landscaping as required by these Covenants, the Design 

Guidelines and applicable zoning ordinances. Any and aU plans and specifications for the 

landscaping of Lots and any alterations, changes, additions to or removal of existing 

landscaping, shall be subject to the prior approval of the Design Review Committee. 

(b) Each Lot shall have and contain an underground water sprinkler system for 

the purpose of providing sufficient water to all landscaped areas within the Lot 

Section 7.25 Maintenance. 

(a) Each Owner and Resident of any Lot shall have the duty and responsibility, 

at their sole cost and expense, to keep, maintain and landscape their Lot in a well maintained, 

clean and attractive condition at all times, including, without limitation. (i) the proper 

sodding, consistent watering and mowing of all lawns , (ii) the pruning and cutting of all 

trees and shrubbery, (iii) watering of all landscape, (iv) keeping lawn and garden areas alive, 

free of weeds and attractive, and (v) keeping plant materials in a healthy, growing condition, 

all in a manner and \'lith such frequency as is consistent \'lith aesthetics and good property 

management. 

(b) Each Owner and Resident of any Lot shall have the duty and responsibility, 

at their sole cost and expense, to keep and maintain their Lot, and all Improvements therein 

and thereon, and the driveway serving the Lot whether or not lying entirely within the Lot 

boundaries, in a well maintained, safe, clean and attractive condition at all times, including, 

without limitation (i) prompt removal of all litter, trash, refuse and waste, (ii) keeping 

exterior lighting and mechanical facilities in working order, (iii) keeping driveways, 

walkways, fences and retaining walls in good repair and condition, (iv) promptly repairing 

any exterior damage, including casualty damage, (v) complying with all governmental health 

and police requirements, and (vi) repainting and refinishing Improvements and exterior 

surfaces when required, all in a manner and with such frequency as is consistent with 

aesthetics, safety and good property management. 

(c) Each Owner and Resident of any Lot shall have the duty and responsibility, 

at their sole cost and expense, to keep and maintain all landscaping on thnt portion of the 

Common Property or public right-of-way between the Lot boundary and (i) the nearest curb 

or pavement edge of the adjoining street(s) or alley(s) or the nearest fence, wall or berm 

constructed on the adjacent Common Property, (ii) any abutting bank or water's edge of any 

lake, pond, stream or wetlands area within the Properties, or (iii) any Common Property 
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abutting the bank or water's edge of any lake, pond, stream or wetlands area within the 

Property; provided, there shall be no right to remove trees, shrubs or similar vegetation from 

this area without prior approval by the Design Review Committee. 

(d) The Association, and its agents, during oonnal business hours, shall have the 

right [after five (5) days written notice to the Owner of any Lot involved, setting forth the 

specific violation or breach of these Covenants and the action required to be taken, and if at 

the end of such time reasonable steps to accomplish such action have not been taken by the 

Owner], to enter on the subject premises (without any liability whatsoever for damages for 

wrongful entry, trespass or otherwise to any Person) and to take the action(s) specified in the 

notice to remedy or abate said violation(s) or breach(es). The cost of such remedy or 

abatement will be paid to the Association upon demand and if not paid within thirty (30) 

days thereof, shall become a lien upon the Lot affected. The Association, or its agent, shall 

further have the right (upon like notice and conditions), to trim or prune, at the expense of 

the Owner, any hedge, tree or any other planting that, in the written opinion of the 

Association. by reason of its location on the Lot, the height, or the manner in which it is 

pennitted to grow, is detrimental to the adjoining Lots, is dangerous, is unattractive in 

appearance or is otherwise in violation of this Declaration. The contract lien provided under 

this Section 7.25(d) will constitute a lien retained against the Lot in question with the same 

force and effect as the Assessment Lien for Assessments set forth in these Covenants. 

ARTICLEVIU 

POWERS AND DUTIES OF THE ASSOCIATION 

Section 8.1 Common Property. The Association, subject to the rights and obligations of 

the Owners set forth in this Declaration, shall be responsible for (a) the exclusive management and 

control of the Common Property and aH improvements thereon (including, without limitation, 

furnishings, equipment and common landscaped areas) and shall keep it in good, clean, attractive 

and sanitary condition, order and repair, pursuant to the terms and conditions hereof; (b) the 

maintenance, repair and replacement of the Pier Improvements; and (c) the repair and maintenance 

of the rights of way, public parks, paths and trails in the vicinity of the Property as required by the 

City or as designated by the Declarant or the Association. 

Section 8.2 Personal Property and Real Propertv for Common Use. The Association may 

acquire, hold and dispose of tangible and intangible personal property and real property, subject to 

such restrictions as are set forth in the Governing Documents. The Declarant and its designees lllll.Y 

convey to the Association personal property and fcc title, leasehold or other interest in any improved 

or unimproved real property located within the Property. Upon conveyance or dedication by the 

Declarant to the Association, such property shall be accepted by the Association and thereafter shall 

be maintained by the Association at its expense for the benefit of its Members, subject to any 

restrictions set forth in the deed of conveyance. Upon written request of the Declarant, the 

Association shall reCDnvey to Declarant for no or nominal monetary consideration any unimproved 

portions of the Property originally conveyed by Declarant to the Association for no or nominal 

monetary consideration, to the extent conveyed in error or needed by Declarant to make minor 

adjustments in property lines. 
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Section 8.3 · Constitution of the Board of Directors. 

(a) Prior to the expiration of the Development Period, the affairs of the 

Association shall be managed by a Board consisting of three (3) individuals, all of whom 

shalt be appointed by the Class B Member. 

(b) From and after the expiration of the Development Period, the affairs of the 

Association shall be managed by aBoard consisting of five (5) individuals, all of whom shall 

be elected by the Class A Members. 

(c) The Directors need not be Members of the Association. Other than the Board 

serving during the Development Period and the Board to be elected immediately following 

the expiration of the Development Period, Directors shall be elected for two (2) year terms 

of office and shall serve until their respective successors are elected and qualified. The terms 

of office for the Directors constituting the Board elected immediately following the 

expiration of the Development Period shall be one ( l) year for two (2) of the Directors and 

two {2) years for the other three (3) Directors. Any vacancy which occurs in the Board, by 

reason of death, resignation, removal, or otherwise of a Director appointed by the Class B 

Member or elected by the Class A Members, may be filled at any meeting of the Board by 

the affirmative vote of a majority of the remaining Directors. Any Director elected to fill a 

vacancy shall serve in such capacity until the expiration of the term of the Director whose 

position he or she was elected to fill. 

Section 8.4 Powers and Duties. 

(a) The affairs of the Association shall be conducted by its Board. The Board, for 

the benefit of the Association, the Members, the Owners and the Residents, may provide nnd 

may pay for, out of the Assessments provided for in Article V, costs and expenses incurred 

in connection with the affairs of the Association. If for any reason during the Development 

Period, the Board is not deemed authorized to act for and on behalf of the Association, and 

the Members, Owners and Residents, then the Declarant may exercise the powers and 

authority granted under this Section 8.4(a), to act for and on behalf of the Association, the 

Members, the Owners and the Residents, and the Association shall reimburse the Declarant 

for any and all reasonable expenses incurred in so acting. 

(b) The Board may provide nnd may pay for, out of the Assessments provided 

for in Article V, one or more of the following: 

(i) Care, preservation and maintenance of the Common Property and the 

furnishing and upkeep of any desired personal property for use in or on the Common 

Property; · 

(ii) Recreational and social programs and activities for the general benefit 

of the Residents and programs which are designed only for separately identifiable 

sub~groups ofResidents, such as (but not limited to) infants, adolescents, teenagers, 

students, mothers and senior citizens; 
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·(iii) Supplementing (to fue extent, if any, deemed necessary, appropriate 

and affordable by the Board) the police, fuc, ambulance, garbage and trash collection 

and similar services within the Property traditionally provided by local governmental 

agencies; 

(iv) Taxes, insurance and utilities (including, without limitation, 

electricity, gas, water, sewer and telephone charges) which pertain to the Common 

Property; 

(v) The services of any Person (including the Declarant and any affiliates 

of the Declarant) to manage the Association or any separate portion thereof, to the 

extent deemed advisable by the Board, and the services of such other personnel as the 

Board shall determine to be necessary or proper for the operation of the Association, 

whether such personnel are employed directly by the Board or by the manager of the 

Association, including the hiring and employment of one or more managers, 

secretarial, clerical, staff and support employees; 

(vi) Such fidelity bonds as the Board may dctennine to be advisable; 

(vii} Legal and accounting services (including audit fees) and all costs and 

expenses reasonably incurred by the Board; and 

(viii) Any other materials, supplies, furniture, labor, services, maintenance, 

repairs, structural alterations, taxes or assessments which the Board is required to 

obtain or pay for pursuant to the terms of this Declaration or which in its opinion 

shall be necessary or proper for the operation or protection of the Association or for 

the enforcement of this Declaration. 

(c) The Board shall have the following additional rights, powers nnd duties: 

(i) To e.xecute all declarations of ownership for tax assessment purposes 

with regard to any of the Common Property owned by the Association; 

(ii) To enter into agreements or contracts with insurnnce companies, 

Taxing Authorities, the holders of first mortgage liens on individual Lots and utility 

companies with respect to (A) any taxes on the Common Property, (B) monthly 

escrow and impound payments by a mortgagee regarding the assessment, collection 

and disbursement process envisioned by Article V, (C) utility installation, 

consumption and service matters, and (D) the escrow or impounding of monies 

sufficient to timely pay the Annual Assessment applicable to any Lot; 

(iii) To borrow funds (including, without limitation, the borrowing of 

funds from the Declarant nndlor its affiliates) to pay costs of operation, secured by 

such assets of the Association as deemed appropriate by the lender and the 

Association; 
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(iv) To enter into contracts, maintain one or more bank accounts and, 

generally, to have all the powers necessary or incidental to the operation and 

management of the Association; 

(v) To protect or defend the Common Property from loss or damage by 

suit or otherwise, to sue or defend in any court on behalf of the Association and to 

provide adequate reserves for repairs and replacements; 

{vi) To make reasonable rules and regulations for the operation of the 

Common Property and to amend them from time to time and to enter into concession 

agreements regarding, food, beverage, vending and other products and services 

within the Common Property; 

(vii) To prepare an annual operating budget and to make available for 

review by each Owner, upon the written request of the Owner desiring such rev1ew, 

at the Association offices within ninety (90) days after the end of each Fiscal Year 

an annual report; 

(viii) Pursuant to Article IX of this Declaration, to adjust the amount, 

collect and use any insurance proceeds to repair damaged or replace lost property; 

and if proceeds are insufficient to repair damaged or replace lost property, to assess 

the Owners to cover the deficiency; 

(ix) To provide adequate reserves for maintenance, repairs, operations, 

taxes and assessments for the Common Property; 

(x) To engage the services of attorneys and accountants (including an 

annual audit) in connection with the business of the Association; 

(xi) To enforce the provisions of this Declaration and any rules made 

hereunder or by the Board and to enjoin and seek damages from any Owner, Member 

or Resident for violation of such provisions or rules; 

(xii) To enter into an agreement with Briarwood Management, Inc. or its 

successor or assign to assume the obligations ofBriarwood Management, Inc. under 

that certain Maintenance Agreement dated February 9, 2004, by and between 

Briarwood Management, Inc. and the City, reference to which is hereby made for all 

purposes, and to perform all obligations arising thereunder and/or to reimburse 

Briarwood ManJlgement, inc. or its successor or assign for all costs and expenses 

incurred by Briarwood Management, Inc. or its successor or assign in connection 

therewith; and 

(xiii) To enter into an agreement with Declarant or its successor or assign 

to assume the obligations of Declarant under that certain Lake Usc Agreement dated 

February 9, 2004, by and behveen Declarant and the City, reference to which is 

hereby made for all purposes, and to perform all obligations arising thereunder. 
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(d) TI1e Board is specifically authorized and empowered to establish (and to 

revise and amend from time to time) a monetary "fines" system which may include 

component steps such as warning citations, ticketing, due process hearings and appeals and 

a flat rate or discretionary range or geometric progression of fine amounts, which, when 

pronounced, shall constitute a Charge secured by the continuing Assessment Lien herein 

established. 

(e) The Association may (i) borrow monies from the Declurnnt; (ii) lease 

equipment from the Declarant; (ill) contract with the Declarant concerning the provision of 

any personnel, labor, supplies, materials and services, provided such contract terms and 

conditions are (A) generally comparable (in terms of price, quality and timeliness) with those 

that might be otherwise obtained from unrelated third parties, and (B) as to professional 

management contracts, terminable by the Association at any time for any reason whatsoever 

and \vithout penalty upon furnishing at least ninety (90) days advance notice thereof to the 

Declarant. The Board shall not be required to solicit bids from unrelated third parties before 

entering into any contract with the Declarant and the reasonable judgment and resolution of 

the Board to enter into any such contract with the Declarant (absent fraud, gross negligence 

or wiHful misconduct) shall be fmal and conclusive and binding upon the Association and 

all of its Members. 

Section 8.5 Duties of the Board of Directors with Respect to Assessments. 

(a) In the event of a revision to the amount or rate of the Annual Assessment for 

the prior Fiscal Year or the establishment of a Special Assessment, the Board shall fix the 

amount of the Assessment in question against each Lot and the applicable due date(s) for 

each Assessment, at least thirty (30) days in advance'of such date or period, and shall, at that 

time, prepare a roster of the Lots and Assessments applicable thereto which shall be kept in 

the office of the Association. 

(b) The Board shall, upon reasonable demand, furnish to any Owner originally 

liable for any Assessment, a certificate in writing signed by an officer of the Association or 

the Managing Agent, setting forth whether the Assessment in question has been paid. Such 

certificate shall be conclusive evidence of payment of any Assessment therein stated to have 

been paid. A reasonable charge may be made by the Board for the issuance of such 

certificate. 

(c) The Board, upon written request of an Owner, Owner's agent or title insurance 

company or its agent acting on behalf of an Owner and subject to collection of the fee set 

forth in Section 5.5 of this Declaration, shall deliver to the Owner, Owner's agent or title 

insurance company or iis agent acting on behalf of an Owner the subdivision information and 

resale certificate (and any update thereto) required pursuant to Chapter 207 of the Texas 

Property Code and any amendments thereto. 

Section 8.6 Maintenance Contracts. The Board, on behalf of the Association, shall have 

full power and authority to contract with any Owner, Member or Resident (including, without 

limitation, the Declarant) for performance, on behalf of the Association, of services which the 

Association is otherwise required to perform pursuant to the terms hereof, such contracts to be upon 
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such terms and conditions and for such consideration as the Board may deem proper, advisable and 

in the best interests of the Association. 

Section 8.7 LiabilitvLimitations. NEITHER ANY OWNER. MEMBER OR RESIDENT 

NOR THE DECLARANT, ANY GENERAL PAR1NER OF DECLARANT, ANY OFFICER, 

DIRECTOR. J.\.1ANAGER. P AR1NER, MEMBER, ElvfPLOYEE OR AGENT OF DECLARANT 

OR ANY GENERAL PARTNER OF DECLARANT, OR ANY DIRECTOR, OFFICER OR 

MANAGER OF THE ASSOCIATION, INCLUDING, WITHOUT LJMlTATION, THE 

MANAGING AGENT, SHALL BE PERSONALLY LIABLE FOR DEBTS CONTRACTED BY 

OR OTIIERWTSE INCURRED BY THE ASSOCIATION OR FOR ANY TORT COMMiTTED 

BY OR ON BEHALF OF THE ASSOCIATION, INCLUDING, WITHOUT LIMITATION, ANY 

NEGLIGENCE, OR FOR A TORT OF ANOTHER OWNER, 'MEMBER OR RESIDENT, 

INCLUDING, WTTIIOUT LIMITATION, ANY NEGLIGENCE, WHETHER SUCH OWNER, 

lvlEMBER OR RESIDENT WAS ACTING ON BEHALF OF THE ASSOCIATION OR 

OTHERWISE. NEITHER THE DECLARANT, ANY GENERAL PARTNER OF DECLA.RA}.TT, 

OR THE ASSOCIATION, NOR THE DIRECTORS, OFFICERS, MANAGERS, PARTNERS, 

MEMBERS, EMPLOYEES OR AGENTS OF ANY OF THEM, SHALL BE LIABLE FOR ANY 

ACTUAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES FOR F AlLURE TO INSPECT 

ANY LOT OR COMlvfON PROPERTY OR THE IMPROVEMENTS LOCATED THEREON OR 

ANY PORTION TIIEREOF OR FOR FAILURE TO REPAIR OR MAINTAIN THE SAME, 

INCLUDING, WITHOUT L!lvfiTATION, ANY DAMAGES ARISING OUT OF THE 

NEGLIGENCE OF ANY OF SUCH PARTIES. NEITHER THE DECLARANT, ANY GENERAL 

PARTNER OF DECLARANT, OR THE ASSOCIATION, NOR THE DIRECTORS, OFFICERS, 

MANAGERS, PARTNERS, MEMBERS, EMPLOYEES OR AGENTS OF ANY OF THEM, 

SHALL BE LIABLE FOR ANY PERSONAL INJURY OR OTHER ACTUAL, INCIDENTAL OR 

CONSEQUENTIAL DAMAGES OCCASIONED BY ANY ACT OR OMISSION IN THE REP AIR 

OR MAINTENANCE OF ANY LOT OR COt-.1M.ON PROPERTY OR ANY IMPROVEMENT 

LOCATEDTIIEREON ORANYPORTIONTHERBOF, lNCLUDING, WITHOUTLIMITATION, 

ANY DAMAGES ARISING OUT OF THE NEGLIGENCE OF ANY OF SUCH P ARTlES. 

Section 8.8 Reserve Funds. The Board may establish Reserve Funds (herein so called) 

which may be maintained and accounted for separately from other funds maintained for annual 

operating expenses and may establish separate, irrevocable trust accounts or any other recognized 

bookkeeping or tax procedures in order to better demonstrate that the amounts deposited therein are 

capital contributions and not net or taxable income to the Association. 

Section 8.9 Powers Qf the Board Relating to Subdivisions. The Board shall have the 

power to veto any action taken or contemplated to be taken by any Subdivision Association that the 

Board reasonably determined to be adverse to the interests of the Association or its Members. The 

Association shall also have the power to require action to be taken by any Subdivision Association 

in connection with its obligations and responsibilities, such as requiring specific maintenance or 

repairs or aesthetic changes to be undertaking and requiring that a proposed budget include certain 

items and that expenditures be made therefor. A Subdivision Association shall take the action 

specified by the Association in a written notice within the reasonable time frame set by the 

Association in the notice. If the Subdivision Association foils to comply, the Association shall have 

the right to take such action on behalf of the Subdivision Association and levy Special Assessments 

to cover the costs thereof, as well as impose an administrative charge and sanctions. 
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Section 8.10 Security. The Association may, but shall not be obligated to, maintain or 

support certain activities ·within the Property designed to enhance the security of the Property. 

NEITHER DECLARANT, ANY GENERAL PAR1NER OF DECLARANT, ANY OFFICER, 

DrRECTOR, MANAGER, P AR1NER, MEMBER, EMPLOYEE OR AGENT OF DECLARANT 

OR ANY GENERAL PARTNER OF DECLARANT, OR ANY DIRECTOR, OFFICER OR 

MANAGER OF THE ASSOCIATION, INCLUDING, WITHOUT LIM1TATION, THE 

MANAGING AGENT, SHALL lN ANY WAY BE CONSIDERED INSURERS OR 

GUARANTORS OF SECURITY WITHIN THE PROPERTY, NOR SHALL SUCH PARTIES BE 

HELD LIABLE FOR ANY LOSS OR DAMAGE FOR F AlLURE TO PROVIDE ADEQUATE 

SECURITY ORlNEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. NEITHER 

DECLARANT, ANY GENERAL PARTNER OF DECLARANT, ANY OFFICER, DIRECTOR, 

MANAGER, PARTNER, MEMBER, EMPLOYEE OR AGENT OF DECLARANT OR ANY 

GENERALPARTNEROFDECLARANT, ORANYDIRECTOR,OFFrCERORMANAGEROF 

THE ASSOCIATION, INCLUDING, wmiOUT UMITATION, THE MANAGING AGENT, 

NOR THE DESIGN REVIEW COMMITTEE MAKE ANY REPRESENTATION OR 

WARRANTY THAT ANY SYSTEMS OR MEASURES, INCLUDlNG ANY MECHANISM, 

DEVICE OR PERSON EMPLOYED TO LIMIT OR RESTRrCT ACCESS TO THE PROPERTY 

CANNOT BE COMPROM1SED OR CIRCUMVENTED; OR THAT ANY SUCH SYSTEMS OR 

SECURlTY MEASURES UNDERTAKEN WILL IN ANY CASE PROVIDE THE DETECTION 

OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH 

OWNER, RESIDENT AND ALL TENANTS, GUESTS AND INVITEES OF ANY OWNER OR 

RESIDENT, ACKNOWLEDGE AND UNDERSTAND THAT DECLARANT, ANY GENERAL 

P AR'INER OF DECLARANT, ANY OFFICER, DIRECTOR, MANAGER, PARTNER, MEMBER, 

EMPLOYEE ORAGENTOFDECLARANT OR ANY GENERALP ARTNER OF DECLARANT, 

ANY DIRECTOR, OFFICER OR MANAGER OF THE ASSOCIATION, INCLUDING, 

WITHOUT LIMITATION, THE MANAGING AGENT, ARE NOT INSURERS AND THAT 

EACH PERSON WITHIN THE PROPERTY ASSUMES ALL RlSKS FOR PERSONAL INJURY 

AND LOSS OR DAMAGE TO PROPERTY, INCLUDING LOTS AND THE CONTENTS 

THEREOF, RESULTING FROM ACTS OF THIRD PARTIES. 

Section 8.1 1 Use of Recreational Faciliti~. Each Owner acknowledges that certaln 

recreational facilities may be provided within the Common Property for the use and enjoyment of 

the Owners and Residents, and their respective families, tenants, and invitees, including without 

limitation, Pier Improvements. EACH OWNER HEREBY ACKNOWLEDGES TEAT THERE 

ARE RlSKS AS SOCIA TED WITH THE USE OF ANY SUCH RECREATIONAL FACILITIES, 

INCLUDING WTIHOUTLIMIT AT! ON, PIER IMPROVEMENTS, AND THAT ALL USERS OF 

SUCH F ACITJTIES ARE SOLELY RESPONSIBLE FOR SUCH RISK. EACH OWNER, BY 

ACCEPTING A DEED TO A LOT, ACKNOWLEDGES THAT SUCH OWNER HAS NOT 

RELIEDUPONTHEREPRESENTATIONSOFDECLARANTORTHEASSOCIATIONWITH 

RESPECT TO THE SAFETY OF ANY RECREATIONAL FACILITIES OR OTHER COMMON 

PROPERTY WITHIN THE PROPERTY, INCLUDING WITHOUT LIMITATION, ANY PIER 

IMPROVEMENTS, AND AGREES TO INDEMNIFY AND HOLD HARMLESS THE 

DECLARANT, THE ASSOCIATION AND THEIR RESPECTIVE OFFiCERS, DIRECTORS, 

MANAGERS, PARTNERS, !vffilv.ffiERS, EMPLOYEES AND AGENTS ART SING OUT OF OR 

IN CONNECTION WITH THE USE OF ANY SUCH RECREATIONAL FACILITIES, 

INCLUDINGWITHOUTLIMJTATION,PIERIMPROVEtv1ENTS,EVENtFDUETOTH.ESOLE 
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OR CONCURRENT NEGLIGENCE, MISFEASANCE OR MALFEASANCE OF ANY SUCH 

P ART!ES OR OTHER WISE. 

The Association may, but shall not be obligated to, contract with, employ or otherwise 

provide, from time to time, monitoring personnel or equipment to be present or operationnl at any 

recreational facility within the Property. Each Owner acknowledges that the presence of such 

personnel shall not create a duty on the part of Declarant or the Association to provide for, insure 

or guarantee the safety of any user of the facility. Each Owner acknowledges that the presence of 

such monitoring personnel shall not in any way alter the risks assumed by each Owner, the Owner's 

family members, tenants, other Residents of Owner's Lot and guests of any such P crsons, which risks 

shall continue to be assumed by the user of the recreational facility. 

Section 8.12 Construction Activities. All Owners are hereby placed on notice that 

Declarant, any affiliate ofDeclarant and/or its agents, contractors, subcontractors, licensees and other 

designees, successors or as;;ignees, may be, from time to time, conducting excavation, construction 

and other activities witb.ill or in proximity to the Property. By the acceptance of a deed or other 

conveyance or Mortgage, leasehold. license, easement or other interest, and by using any portion of 

the Property, each Owner automatically aclmowledges, stipulates and agrees (a) that none of the 

aforesaid activities shall be deemed nuisances or noxious or offensive activities, under any applicable 

covenants or at law gener~ly, (b) not to enter upon, or allow their children or other Persons under 

their control or direction to ¢nter upon (regardless of whether such entry is trespass or otherwise) any 

property within or in proximity to any portion of the Property where such activities are being 

conducted {even if not bemg actively conducted at the time of entry, such as at night or otherwise 

during non-working hours), (c) Declarant, any affiliate of Declarant and all of their agents, 

contractors, subcontractors, licensees and other designees, successors and assignees, shall not be 

liable but, rather, shall be held harmless, for any and all losses and damages (compensatory, 

consequential, punitive or;otherwise), injuries or deaths arising from or relating to the aforesaid 

activities, and {d) anypurcliaseor use of any portion of the Property has been and will be made with 

full knowledge of the foregoing. 

Section 8.13 Relation with Other Properties. The Association may enter into contractual 

agreements or covenants to;share costs with any neighboring property, including, without limitation, 

the Club, to contribute fuil.ds for, among other things, shared or mutually beneficial property or 

services and/or a higher level of Common Property maintenance. 

Section 8.14 Facilities and Services Open to the Publi£. Certain facilities and area within 

the Property may be oped for use and enjoyment of the public, including, by way of example, 

greenbelts, trails and patkj, parks, lakes and other neighborhood areas conducive to gathering of 

people, roads, sidewalks arid medians. Declarant may designate such facilities and areas as open to 

the public at the time Decl~t makes such facilities and areas a part of the Common Property or 

the Board may so designate any at time thereafter. 

Section 8.15 SubilivisiQD 's Responsibility. Upon resolution of the Board, or if provided 

by the Supplemental Declaration pertaining to such Subdivision, the Owners of Lots within each 

Subdivision shall be responsible for paying, through Subdivision Assessments, the costs of 

operating, maintaining and insuring certain portion of the Common Property within or adjacent to 

such Subdivision, including, without limitation, the costs of maintaining any signagc, screening 
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walls, enny features, rights-of-way and open space between the Subdivision and adjacent public 

roads, Private Streets within the Subdivision, and lakes, ponds or streums within the Subdivision, 

regardless of ownership and regardless of the fact that such maintenance is being performed by the 

Association. A Subdivision Association, if any, shall maintain property it owns and any other 

property of which it has maintenance responsibility in a manner consistent with the Governing 

Documents. 

Section 8.16 Pier Improvements. Upon request by the Owner of any Lake Front Lot, Pier 

Improvements shall be constructed by the Association for the benefit of the Owners of each Lake 

Front Lot Pier Improvements shall be constructed along the common boundary line of two (2) Lake 

Front Lots, and the Owners of such Lake Front Lots adjacent to such Pier Improvements shall be 

entitled to use and enjoy the Pier Improvements. The cost and expense of designing, permitting, 

constructing and completing the Pier Improvements, as determined by the Asso<:iation, shall be 

shared equally by the Owner of each Lake Front Lot adjacent to such Pier Improvements. At the 

request of the Association, the estimated cost of such Pier Improvements shall be deposited by the 

Owner(s) requesting that the Pier Improvements be ronstructed with the Association, prior to and 

as a condition to the obligation of the Association, to construct the Pier Improvements. The costs 

incurred in connection with the construction, maintenance, repair and/or replacement of the Pier 

Improvements shall be pald by the Owners of the Lake Front Lots adjacent to such Pier 

Improvements and shall be Individual Assessments payable by the Owners of such Lake Front Lots. 

Notwithstaniling the foregoing, during the Development Period, the Declarant may, at its option, 

cause the Pier Improvements to be completed, in which event, the term "Declarant" shall be 

substituted for the term "Association" where it appears in this Section 8.16, and the Declarant shall 

be entitled to assess and collect the Individual Assessment payable in ronnection with such Pier 

1mprovements. In no event will Declarant be responsible for the maintenance, repair or replacement 

of any Pier Improvements or for any defects therein. 

ARTICLE IX 

INSURANCE; REPAIR; RESTORATION 

Section 9.1 Right to Purchase Insurance. The Association shall have the right and option 

to purchase, carry and maintain in force insurance covering any or all portions of the Common 

Property, any improvements thereon or appurtenant thereto, for the interest of the Association, its 

Board, officers, managers, agents and employees, and of all Members of the Association, in such 

amounts and with such endorsements and coverage as shall be deemed appropriate by the Board. 

SUch insurance may include, but need not be limited to: 

(a) Insurance agcinst loss or damage by fire and hazurds covered by a standard 

extended coverage endorsement in an amount which shall be equal to the maximum 

insurable replacement value, excluding foundation and excavation costs; 

(b) General liability and property damage insurance on a broad form basis, 

including coverage of personal liability (if any) of the Board, and the Owners, Members and 

Residents with respect to the Common Property; 
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(c) Fidelity bonds for all officers and employees of the Association having 

control over the receipt or disbursement of funds; and 

(d) Liability insurance regarding the errors and omissions of Directors, officers, 

managers, employees and representatives of th.e Association. 

Section 9.2 Insurance and Condemnation Proceeds. The Association sball be the exclusive 

representative of the Owners, Members and Residents in any proceedings, negotiations, settlements 

or agreements concerning insurance or condemnation with respect to the Common Property. The 

Association and the Members may use the net insurance or condemnation proceeds to repair and 

replace any damage or destruction of property, real or personal, covered by such insurance or 

condemnation. Any balance from the proceeds ofinsurance or condemnation paid to the Association, 

remaining after satisfactory completion of repair, restoration and replucement or after the Board has 

elected to waive the repair, restoration or replacement, shall be retained by the Association as part 

of a general reserve fund for repair, restoration, maintenance and replacement of the Common 

Property. 

Section 9.3 Insufficient Proceeds. If the insurance or condemnation proceeds are 

insufficient to repair or replace any loss or damage, the Association may levy a Special Assessment 

as provided for in Section 5.7 ofthls Declaration to cover the deficiency. 

Section 9.4 Liabiiitv Insurance Arrangements. The Association will seek to carry public 

liability insurance generally covering bodily injury and property damage arising out of negligent acts 

by employees, Members or authorized representatives of the Association. The Declarant and 

Association will not carry any insurance pertaining to, nor does it assume any liabilities or 

responsibility for, the real or personal property of the Owners, Members and Residents (and their 

respective family members and guests). Each Owner, Member or Resident expressly understands, 

covenants and agrees with the Declarant and the Association that: 

(a) neither the Declarant nor the Association has any responsibility or liability of 

any kind or character whatsoever regarding or pertaining to the real and personal property 

of any Owner, Member and Resident; and 

(b) each Owner, Member and Resident shall, from time to time and at various 

times, consult with reputable insurance industry representatives of each Owner's, Member's 

and Resident's own selection to select, purchase, obtain and maintain appropriate insurance 

providing the amount, type and kind of insurance deemed satisfactory to each Owner, 

Member and Resident covering his or her real and personal property. 

ARTICLE X 

EASEMENTS 

Section 10.1 Utilities. Easements for the installation and maintenance of utilities and 

drainage facilities shall be reserved as shown on the Plat. Utility service may be installed along or 

near the front andfor side and/or rear Lot lines and each Lot Owner shall have the task and 

responsibility of determining the speciiic location of all such utilities. Except as may be otherwise 
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permitted by the Design Review Committee (e.g. fencing, flatwork, landscaping, etc.), an Owner 

shall neither erect, construct or permit any obstructions or permanent Improvements of any type or 

kind to exist within any easement area, nor shall anything be done or permitted within an easement 

area which would restrict or adversely affect drainage. Electrical (and possibly other utility) 

easements may be located at, near or along the front or rear lot line(s), and each Lot Owner assumes 

full, complete and exclusive liability and responsibility for all cost and expense related to damage, 

repair, relocation and restoration of any Improvements or fence located within the easement area. 

Except as to special street lighting or other aerial facilities which may be required by the City or 

which may be required by the franchise of any utility company or which may be installed by the 

Declarant pursuant to its development plan, no aerial utility facilities of any type (except meters, 

risers, service pedestals and other surface installations necessary to maintain or operate appropriate 

underground facilities) shall be erected or installed within the Property whether upon individual Lots, 

easements, streets or rights·of-way of any type, either by the utility company or any other Person, 

including, but not limited to, any Person owning or acquiring any part of the Property, and all utility 

service facilities (including, but not limited to, water, sewer, gas, electricity and telephone) shall be 

buried underground unless otherwise required by a public utility. The foregoing notwithstanding, 

aerial utility facilities may be required to deli vcr services to the property line of the Property. All 

utility meters, equipment, air conditioning compressors, pool equipment and similar items must be 

visually screened and located in areas designated by the Design Review Committee. Full rights of 

ingress and egress shall be had by the Declnrnnt, the Association, and all utility companies serving 

the Property, and their respective successors and assigns, at ail times over the Property for the 

installation, operation, maintenance, repair or removal of any utility together with the right to remove 

any obstruction (excluding, however, any driveway, fence or other Improvement or Structure which 

bas been theretofore specifically approved by the Design Review Committee or the Board) that may 

be placed in such easement that would constitute interference with the use of such easement, or with 

the use, maintenance, operation or installation of such utility. 

Section 10.2 Inrrress, Egress and Maintenance by the Association. Full rights of ingress 

and egress shall be had by the Association at all times over and upon the Property for the carrying 

out by the Association ofits functions, duties and obligations hereunder; provided, however, that any 

such entry by the Association upon any Lot shall be made with as little inconvenience to the Owner 

as practical, and any damage caused thereby shall be repaired by the Association at the expense of 

the Association. 

Section 10.3 Additional Easements. The Declarant reserves for itself and its successors, 

assigns and designees the nonexclusive right and easement over the Property to the extentreasonably 

necessary for the purpose of installing, replacing, repairing and maintaining utilities and roads, 

walkways, bicycle and pedestrian pathways, trails, lakes, ponds, wetlands, drainage systems, street 

lights and any other facilities constituting Common Property. Notwithstanding anything to the 

contrary, these easements shall not entitle the holders thereof to construct or install any of the 

foregoing facilities over, under or through any existing Residence on a Lot and any damage to a Lot 

resulting from the exercise of these easements shall promptly be repaired by, and at the expense of', 

the Person exercising these easements. The exercise of these easements shall not unreasonably 

interfere with the use of any Lot by the Owner or Resident thereof. 

Section l 0.4 Private Streets. If any portion of the Property is established as a Private Street, 

as provided herein, the following shall be applicable thereto: 
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(a) All Private Streets situated from time to time within the Property shall be 

owned by the Association; provided, however, that neitherfue Declarant nor the Association 

makes any commitment nor shall either be tmder any obligation whatsoever to assure that the 

Private Streets located wifuin the Property will at all times remain private. The Declarant and 

the Association expressly reserve the right at any time or from time to time to dedicate all 

or any portion of the Private Streets located within the Property to the City, County or any 

other governmental or quasi governmental authority or special district. All Private Streets 

located \vithin the Property shall at all times be subject to the lawful exercise by the City 

and/or County of its police powers. 

(b) The Association shall, and has the sole responsibility to, maintain the Private 

Streets located within the Property, in a condition not less than the minimum standards 

required for Public Streets in the City and or County. All costs and expenses incurred by the 

Association in maintaining the Private Streets shall be paid from ftmds generated by the 

Assessments provided for in this Declaration. 

(c) Non-exclusive easements are hereby reserved for the benefit of, and granted 

to, the City, County, all providers of utility services within the Property, and all other 

governmental providers of the Property (including, without limitation, the U.S. Postal 

Service), to enter onto and use the Private Streets for the provision of all governmental and 

utility services necessary and/or required for the benefit of the Owners in the proper exercise 

of governmental functions and the providing of utility services, including, without limitation, 

the right of the City andior County to remove any vehicle or obstacle from the Private Streets 

that impairs emergency access. 

(d) The City, County or any other governmental or quasi governmental authority 

or special district and all public utility entities providing utility service to the Property shall 

have the right to use the Private Streets to construct, install, maintain, operate, inspect, 

remove and reconstruct the facilities, equipment and systems that serve the Property; 

however, each such Person shall repair any damage to the pavement or other improvements 

on the Private Streets resulting from any such installation, maintenance, reconstruction or 

such other work. 

(e) If the Association maintains mechanism(s) to control access to the Private 

Streets, the Association shall maintain such mechanism(s) in good operating condition so as 

to allow twenty~four (24) hour access to the Private Streets by the City, Cotmty and the 

providers of utility services to the Property. 

(t) Declarant, during the Development Period, and from and after the expiration 

of the Development Period, the Association, after having obtained the approval of Class A 

Members in good standing holding at least fifty~one percent (51%) of the votes entitled to 

be cast by Class A Members, shall have the right to dedicate to the City, County or any other 

governmental or quasi governmental authority or special district all or a portion of the Private 

Streets Located \vifuin the Property as Public Streets. 
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Section 10.5 Easements for Lakes, Pond Maintenance and Flood Water. 

(a) The Declarant reserves foritself and its successors, assigns and designees the 

nonexclusive right and easement, but not the obligation, to enter upon the lakes, ponds, 

streams and wetlands located -..vi thin the Common Property to (i) install, keep, maintain and 

replace pumps and related equipment; (ii) construct, maintain and repair any bulkhead, levee, 

wall, dam or other structure retaining wall, and (iii) remove trash and other debris therefrom 

and fulfill their maintenance responsibilities asprovided in this Declaration. The Declarant's 

rights and easements provided in this Section shall be transferred to the Association at such 

time as the Declarant shall cease to own any property subject to the Declaration, or such 

earlier time as Declarant may elect, in its sole discretion, to transfer such rights by a written 

instrument. The Declarant, the Association and their designees shall have an access 

easement over and across any of ihe Property abutting or containing any portion of any ofihe 

lakes, ponds, streams, or wetlands to the extent reasonably necessary to exercise their rights 

under this Section. 

(b) There is further reserved herein for the benefit of Declarant, the Association 

and their designees, a perpetual, non-exclusive right and easement of access and 

encroachment over the Common Property and Lots (but not the Residences thereon) adjacent 

to or within fifty (50) feet oflake beds, ponds and streams within the Property, in order to 

(i) temporarily flood and back water upon and maintain water over such portions fo the 

Property, (ii) ft.ll, drain, dredge, deepen, clean, fertilize, dye and generally maintain the lakes, 

ponds, streams and wetlands within the Common Property, (iii) maintain and landscape the 

piers, slopes and banks pertaining to such lakes, ponds, streams and wetlands, and (iv) enter 

upon and across such portions of the Property for the purpose of exercising its rights under 

this Section. All Persons entitled to exercise these easements shull use reasonable care in, 

and repair any damage resulting from the intentional exercise of such easements. Nothing 

herein shall be construed to make Declarant or any other Person liable for damage from 

flooding due to heavy rainfall or other natural disasters. 

(c) All lakes and wetlands within the Property are designed as water management 

areas and not for aesthetic features. Because of fluctuations in water elevations v.'ithin the 

immediate area, the water level oflakes, creeks, and streams will rise and fall. Declarant has 

no control over such elevations. Therefore, each Owner releases Declarant and its successors 

and assigns, from and against any and all losses, claims, demands, damages, costs and 

expenses of whatever nature or kind, including attorney's fees and costs and appellate fees 

and costs, related to or arising out of the water elevations, including the absence of any water 

in ihe lakes, creeks, streams and ponds. Neither the Association nor any Owner shall alter, 

modify, expand, or fill any lakes or wetlands located on or in the vicinity of the Property, 

>vithout the prior written approval of the Declarant during the Development Period, and such 

local, state, and fedeml authorities as may have jurisdiction over such matters. 

Section l 0.6 Easements to Serve Additional Propt<rtx:. The Declarant and its duly 

authorized agents, representatives and employees, as well as it successors, assigns, licensees and 

mortgagees, shall have and hereby reserve an easement over the Common Property for the purpose 

of enjoyment, use, access and development of the real property entitled to be annexed by Declarant 

pursuant to Article II, whether or not such additional property is made subject to this Declaration. 
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This easement includes, but is not limited to, aright of ingress and egress over the Common Property 

for construction of roads and for connection and installing utilities on the additional property. 

Section 10.7 Declurant's Reserved Easements. Nonvithsl.fu'1ding any provisions contained 

herein to the contrary, Declarant hereby expressly reserves unto itself and its successors and assigns 

a non-exclUsive, perpetual right, privilege and easement with respect to the Property for the benefit 

of Declarant and its successors and assigns and their designees over, under, in and on the Property, 

without obligation and without charge to Declarant, for the purposes of construction, installation, 

relocation, development, sale, maintenance, repair, replacement, use and enjoyment and otherwise 

dealing with the Property and any other property now owned or which may in the future be owned 

by Declarant (collectively, "Declarant's Reserved Easements"). Declarant's Reserved Easements 

shall include, but shall not be limited to: 

(a) thcright of access, ingress and egress for vehicular and pedestrian traffic over, 

under, on and in all or any portion of the Property, and the right to tie into any portion of the 

Property 'vith driveways, parking areas, Private Streets, the drainage system and walkways; 

and the right to tie into and/or otherwise connect and use (without a tap or any other fee for 

so doing), replace, relocate, maintain and repair any devise which provides utility or similar 

services, including, without limitation, electrical, telephone, natural gas, water, sewer and 

drainage lines and facilities constructed or installed in, on, under and/or over all or any 

portion of the Property; 

(b) the right to construct, install, replace, relocate, maintain, repair, use and enjoy 

signs, model residences, sales offices, construction offices and business offices as, in the sole 

opinion of Declarant, may be required, convenient or incidental to the construction and sale 

by Declarant of Lots or Residences in all or any portion of the Property; 

(c) the right to maintain a sales and marketing office for the Property within the 

Common Property during the Development Period without cost io Declarant; and 

(d) the right to the use of the name "Cascades" or any derivative of such name, 

and no Person shall use the name "Cascades" or any derivative of such name in any printed 

or promotional material without Declarant's prior written consent. However, Owners within 

the Association may use the name "Cascades" in printed or promotional material where such 

term is used solely to specify that particular property is located within the Property and the 

Association and the Club Owner shall be entitled to use the words "Cascades" in their names. 

No rights, privileges and easements granted or reserved herein shall be merged into the title 

of uny property \vithin the Property, but shall be held independent of such title, and no such right, 

privilege or easement shall be surrendered, conveyed or released unless and until and except by 

delivery of a quitclaim deed from Declarant releasing such right, privilege or easement by express 

reference thereto \vith respect to all or any portion of the Property. Declarant may grant to a Builder 

within the Property similar rights as granted to Declarant in (b) and (c). 

Section i 0.8 Zero Lot Line Easement. The following provisions shall be applicable with 

respect to any Lots withln the Property having a zero lot line side, as designated by Declarant, the 

Design Review Committee or in the Plat relating to such Lot. One side wall (the "Zero Lot Line 
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Wall") of each Residence on any such Lot shall be constructed on or adjacent to one of the common 

boundary lines between two (2) adjoining Lots. In order to facilitate the construction and 

maintenance of Residences in the manner contemplated herein, but subject to the terms of and 

limitations set forth on the Plat and to applicable Gity construction requirements, Declarant reserves 

for the benefit of itself and each Owner: 

(a) an easement six (6) inches in width for the benefit of each Lot on which a 

Zero Lot Line Walt is constructed over the adjoining Lot along the boundary line on which 

the Zero Lot Line Wall is constructed for the construction, location, maintenance, repair and 

replacement of minor encroachments of the Zero Lot Line Wall and appurtenant footings, 

slabs and foundations which are installed as a part of the original construction of a Residence 

upon any Lot; 

(b) an easement twenty-four (24) inches in width for the benefit of each Lot on 

which a Zero Lot Line Wall is constructed over the adjoining Lot along the boundary line on 

which the Zero Lot Line Wall is constructed for the construction, location, maintenance, 

repair and replacement of overhangs, eaves and gutters which are installed as a part of the 

original construction of a Residence upon any Lot; 

(c) an easement for the benefit of each Lot located adjacent to a Zero Lot Line 

WalL in order to pennit the Owner of such adjacent Lot to construct a fence in, and otherwise 

use and enjoy, the area located between the boundary line of such adjacent Lot and the Zero 

Lot Line Wall at a point commencing at the comer of the Zero Lot Line Wall located nearest 

to the front street and continuing along the line established by the Zero Line Wall to the rear 

property line of the Lot on which the Zero Lot Line Wall is constructed; and 

(d) an access and temporary construction easement for the benefit of each Lot 

over the adjoining Lot in connection with:(i) the exercise of the easements described in 

subparagraphs (a) through (c) above; and (ii) the placement of scaffolding and the like as 

needed during the original construction, and for the maintenance, repair and replacement, of 

a Residence upon the benefitted Lot; provided, that: 

(i) except as hereinafter provided, such easements shall be subject to and 

shall be exercised in such a manner as to minimize interference with any 

Improvements or Structures which are located in the easement area prior to 

construction of the encroaching Improvement or the commencement of the activity 

in question; and 

(ii) notwithstanding the preceding subsection (i), in connection with the 

initial construction of the structure containing the Zero Lot Line Wall, any fencing 

on the adjoining Lot may be removed during the construction process as long as, 

except with respect to the portion of such fencing which is replaced by the Zero Lot 

Line Wall, such fencing is replaced within ten (1 0) days after construction of such 

structure is completed. 

Each Owner shall, at its sole cost and expense, maintain and repair any of its improvements 

which protrude over and across the Lot of any other Owner. If the responsible Owner falls to do so, 
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the other Owner may, but shall not be obligated to, maintain and repair such improvements at the 

expense of the responsible Owner upon thirty {30) days prior written notice, except in the case of an 

emergency, in which event no wrltten notice shall be required. The costs and expenses incurred in 

the maintenance and repair of such improvements shall be paid by the responsible Owner \vi thin flfteen 

(15) days after demand therefor. 

ARTICLE XI 

Section 11.1 Club. The Property is adjacent to the Club. The Club is not a part ofthe 

Common Property. Nothing in this Declaration nor any designation or reference on any Plat, planned 

unit development document, approval document issued by any governmental entity, drawing, 

advertisement, brochure, or any other document in any way relating to the Property or any oral 

representution of any agent of the Declarant or any party related to Declarant shalt give rise to any 

right, whether express or implied, of an Owner to play golf, have access to the Club, become a member 

of the Club, require the Declarant to construct or maintuin the area as a golf course, or otherwise 

impose any obligation on Declarant relating in any way to the Club. All arrangements relating to any 

Owner and the Club must be in writing signed by the owner or operator of the Club and shall be 

separate and apart from 1he Governing Documents. The foregoing \vill not limit the obligations of 

Owners pursuant to Section 1 L2 below. The Club Owner has the exclusive right to determine from 

time-to-time, in its sole discretion and without notice or approval of any change, how and by whom 

the Club shall be used. By way of example, but not limitation, the Club Owner has the right to 

approve users and determine eligibility for use, to reserve use rights for future purchasers of Lots, to 

terminate any or all use rights, to cbnngc, eliminate or cease operation of any or all of the Club, to 

transfer any or all of its rights to 1he Club or the operation thereofto anyone and on any terms which 

it deems appropriate, to limit the availability of use privileges, and to require the payment of a 

purchase price, initiation fee, membershlp deposit, dues 'and other charges for use privileges. 

OWNERSHIP OF A LOT OR ANY PORTION OF THE PROPERTY OR MEMBERSH1P IN THE 

ASSOCI A TIONDOES NOT GlVE ANY VESTED RlGHT OR EASEMENT, PRESCRIPTIVE OR 

OTHERWISE, TO USE THE CLUB, OR TO ACQUIRE A MEMBERSHIP IN THE CLUB AND 

DOES NOT GRANT ANY OWNERSHIP OR MEMBERSHIP INTEREST IN THE CLUB. 

Section 11.2 Club Membership. Subject to the rights of the Club Owner as described in 

Section i 1.1 above, Declarant hereby covenants and agrees, for the benefit of the Club Owner, the 

Owner of each Lot 'vi thin a Residential Parcel (other than Declarant) shall maintuin in effect at all 

times one or more Club Memberships, as offered by the Club, at a level of membership as selected by 

the applicable Lot Owner (to the extent offered by the Club). Declarant may require that the Owners 

of Commercial Parcels, Condominium Parcels andlor Multifamily Parcels maintain one or more Club 

Memberships by so providing in the Supplemental Declaration annexing such parcel to the scheme of 

this Declaration. Each Owner shall pay all dues and charges and comply with all niles and regulations 

of the Club, as amended from time to time by the Club Owner. Nothing contained herein shall require 

the Club Owner to permit any Owner to continue any Club Membership purchased by such Owner, 

and the Club Owner shall be entitled to cancel one or more Club Memberships at its option. The 

provisions of this paragraph shall inure to the benefit of and may be enforced by the Club Owner, and 

may not be amended without the prior written approval of the Club Owner. Notwithstanding the 

foregoing, if the Club elects to require members to purchase an equity membership in the Club or to 

pay a membership purchase price, membership contribution or other lump sum fee or amount to be 

a member in the Club (other than monthly dues and charges), the requirement that each Ovmer 

maintuin a membershlp in the Club will no longer be applicable. 
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Sec.tion 1 L3 Covenants Re!2ardin£! Club. The Declarant, for each Lot owned by it within 

the Property, hereby covenants and agrees, and each Owner of any Lot, by acceptance of n Deed 

therefor, whether or not reference to the Covenants shall be so expressed in any such Deed or other 

conveyance, shall be deemed to have covenanted and agreed as follows: 

(a) That privileges to use the Club shall be subject to the terms and conditions of 

the membership documents for the Club, as the same may be amended from ti.me~to~time (the 

"Membership Plan Documents"). Notwithstanding the fuct that the Club is open space or a 

recreation area for purposes of applicable zoning ordinances and regulations, each Owner 

releases and discharges forever the Declarant, the Club Owner and their partners, officers, 

directors, employees, agents and affiliates, from: ( i) any claim that the Club is, or must be, 

owned and/or operated by the Association or the Declarant, and (2) any claim that the Owners 

are entitled to use the Club by virtue of their ownership of a Lot without acquiring a 

membership in the Club, paying the applicable membership contribution or membership 

deposit, and dues, fees and charges established by the Club Owner from time-to-time, and 

complying with the terms and conditions of the Membership Plan Documents for the Club. The 

Club does not currently sell equity memberships in the Club. Payment of dues and other 

charges only permits use of the Club at the applicable level of membership. The Club may 

determine to sell equity memberships and in connection therewith, to terminate and cancel all 

existing memberships in the Club. 

(b) Each Owner and the Association shall jointly and severally indemnitY, defend, 

and hold harmless the Declarant, its partners, employees, agents, directors, shareholders, 

officers and affiliates and their successors and assigns, against and in respect of, and to 

reimburse the Declarant, its partners, employees, agents, directors, shareholders, officers and 

affiliates on demand for, any and all claims, demands, losses, costs, expenses, obligations, 

liabilities, damages, recoveries and deficiencies, including, but not !imitcd to, interest, 

penalties, attorney and paralegal fees and disbursements (even if incident to any appeals), that 

the Declarant, its partners, employees, agents, directors, shareholders, officers and affiliates 

shall incur or suffer, which arise out of, result from, or relate to any claim that because the 

Club is deemed to be open space or a recreation area for purposes of applicable zoning 

ordinances and regulations, the Club must be owned and/or operated by the Association or the 

Declarant and/or that Owners may usc the Club without acquiring a membership in the Club 

pursuant to the Club's Membership Plan Documents and paying the membership contribution 

or membership deposit, and dues, fees and charges established by the Club Owner from time

to-time. 

(c) Any entry upon the Club without permission of the Club Owner may be 

deemed a trespass, and each Owner and Resident shall refrain from, and shall cause all their 

guests and invitees to refrain from, any unauthorized entry upon the Club. 

(d) That the proximity ofLots and Common Property to the Club results in certain 

foreseeable risks, including the risk of damage or injury from errant golf balls, and that each 

Owner's use and enjoyment of such Owner's Lot and the Common Property may be limited 

as a result and that neither the Association, Declarant nor the Club Owner shall have any 

obligation to take steps to remove or alleviate sw.;h risk, nor shall they have any liability to any 
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Owner or Resident of uny Lot, their guests or invitees, for damage or injury resulting from 

errant golfballs being hit upon any Lots or Common Property. 

(e) That the Club Owner and its designees may add to, remove or otherwise 

modify the landscaping, trees, and other features of the Club, including changing the 

location, configuration, size and elevation of bunkers, fairways and greens and fences, and 

that neither the Club Owner, Declarant, nor the Association, shall have any liability to Owner 

as a result of such modifications to the Club. 

(f) That there are no express or implied easements over the Club for view 

purposes, and no guarantee or representation is made by Declarant or any other person that 

any view over and across the Club will be preserved without impairment, and that neither the 

Club Owner, Declarant nor the Association shall have nay obligation to take any actions, 

including pruning or thinning trees or other landscaping, to preserve views over the Club. 

(g) That no representations or warranties which are inconsistent with this Article, 

either verbal or written, have been made or are made by Declarant or the Association or by 

any person acting on behalf of any of the foregoing. 

(h) That the Club Owner may own one or more lakes on the Property. 

Notwithstanding the ownership of such lakes, the Club Owner may use any and all lakes on 

the Property for the purpose of irrigating and maintaining the Club with the result that the 

water level in such lakes may from time-to-time vary. Each Owner of a Lot acknowledges 

such right on the part of the Club Owner and agrees not to commence any cause of action or 

other proceeding involving the Club Owner based on the exercise of such right or otherwise 

interfere therewith. In the event there are insufficient water levels to provide the necessary 

irrigation needs of the Club and all other area of the Property, subject to applicable 

governmental permits and requirements, the Club shall have first priority of irrigation, 

followed by the Common Property, and then the Lots. 

Section 1 1.4 Rights of Access and Parking. Declarant grants to the Club Owner and 

members of the Club (regardless of whether such Persons are Members hereunder), their guests and 

invitees and the employees, agents, contractors, and designees of the Club Owner, a non-exclusive 

easement of access and use over all Private Streets located within the Property reasonably necessary 

to travel to and from adjacent public rights-of-way and the Club, respectively, and further, over those 

portions of the Property (whether Common Property or otherwise) reasonably necessary to the 

operation, maintenance, repair, and replacement of the Club. Without limiting the generality of the 

foregoing, members of the Club and permitted members of the public shalt have the right to park 

their vehicles on the Private Streets located within the Property at reasonable times before, during 

and after tournaments and other similar functions held at the Club. 

Section 11.5 Assumption of Risk and Indemnification. Each Owner, by acceptance of a 

Deed for a Lot within the Property, acknowledges the inherent dangers associated with living in 

proximity to the Club, and hereby expressly assumes the risk of personal injury, property damage 

or other loss caused by maintenance, operation and general use of the Club, including, without 

limitation, (a) noise from maintenance equipment (it being specifically understood that such 

maintenance typically takes placed around or before sunrise or after sunset); (b) noise caused by 
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golfers; (c) use of pesticides, herbicides and fertilizers; (d) view restrictions cause by maturation of 

trees and shrubbery; (e) use of effluent in the irrigation of golf courses; (f) reduction in privacy 

caused by constant golf traffic on the Club or the removal or pruning of shrubbery or trees on the 

Club; (g) errant golf balls and golf clubs; and (h) design of the Club. EACH OWNER AGREES 

THAT NEITHER DECLARANT, ANY SUCCESSOR DECLARANT, ANY BU1LDER, THE 

ASSOCIATION, TI-lE CLUB OWNER NOR THEIR SUCCESSORS OR ASSIGN'S, ANY ENTITY 

MANAGING THE CLUB, ANY OFFICER, DIRECTOR OR PAR1NER OF ANY OF THE 

FOREGOING, OR ANY OFFICER OR DIRECTOR OF ANY PARTNER, OR ANY ORGANIZER 

OR SPONSOR OF ANY TOURNAMENT OR SPECIAL EVENT (COLLECTIVELY FOR 

PURPOSES OF THIS SECTION, THE "RELEASED PARTIES") SHALL BE LIABLE TO ANY 

OWNER CLAIMING ANY LOSS, INJURY OR DAMAGE, INCLUDING, WITHOUT 

LIMITATION, INDIRECT, SPECIAL OR CONSEQUENTIAL LOSS OR DAMAGE ARISING 

FROM PERSONAL INJURY, DESTRUCTION OF PROPERTY, LOSS OF VIEW, NOISE 

POLLUTION, OR OTHER VISUAL OR AUDIBLE OFFENSES, OR TRESPASS OR ANY 

OTHER ALLEGED WRONG OR ENTITLEMENT TO REMEDY BASED UPON, DUE TO 

ARlSINGFROMOROTHERWISERELATEDTOTHEPROXIMITYOFTHEOWNER'SLOT 

OR C0Mlv10N PROPERTY TO THE CLUB, THE MANAGEMENT OF THE CLUB, OR THE 

EXERCISE OF TI-lE EASEi:vfENT RIGHTS SET FORTH IN THIS ARTICLE, EVEN IF SUCH 

LOSS, DAMAGE OR INJURY IS CAUSED IN WHOLE ORIN PART BY THE NEGLIGENCE 

OFANYOFTHERELEASEDPARTIES. EACHOWNERHEREBYAGREESTOINDEMNIFY, 

DEFEND AND HOLD HARMLESS THE RELEASED PARTIES FROM AND AGAINST ANY 

AND ALL SUCH CLAIMS AS SET FORTH TN THE PRECEDING SENTENCE BY SUCH 

OWNER OR OWNER'S LESSEES, UCENSEES, GUESTS, INVITEES AND EMPLOYEES 

AGAINST ANY AND ALL CLAIMS BY OWNER'S GUESTS AND INVITEES, EVEN IF SUCH 

LOSS, DAMAGE OR INJURY IS CAUSED IN WHOLE ORIN PART BY THE NEGLIGENCE 

OF ANY OF THE RELEASED PARTIES. 

Section 11.6 Easements for Club. The following easements apply only to the Club: (a) the 

Club Owner, their respective agents, successors and assigns, shall have non-exclusive easements 

over the Property as necessary for ingress and egress, utilities and such other purposes as may be 

reasonably necessary or convenient to the establishment, operation, maintenance, repair and 

replacement of the Club and the benefitted parties shall be obligated to use due care in the exercise 

of such easement rights; (b) every Lot and the Common Property are burdened with an easement 

permitting golfballs unintentionally to come upon such areas !lS set forth in the Plat and an easement 

for golfers, at reasonable times and in a reasonable manner, to come upon the Common Property or 

other exterior portions of a Lot to retrieve golf balls; provided, however, if any Lot is fenced or 

walled, the golfer shall seek the Owner's permission before entry. Under no circumstances shall any 

of the following Persons be held liable for any damage or injury resulting from errant golf balls or 

the exercise of this easement: Declarant, the O'A'!lcr(s) of the Club; the Association or its Members 

(in their capacities as such); any Builder or contractor (in their capacities as such); any officer, 

director, agent or partner of any of the foregoing, or any officer or director of any partner; (c) any 

portion of the Property which is immediately adjacent to the Club is hereby burdened with a non· 

exclusive easement in favor of the Club for over-spray of water, pesticides and chemicals from the 

irrigation system serving the Club; and (d) the Club Owner, their respective agents, employees, 

contractors, successors and assigns, shall have a perpetual non-exclusive easement, to the extent 

reasonably necessary, over the Property for the installation, operation, maintenance, repair, 
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replacement, observation and control of the entire irrigation system and equipment serving all or 

portions of the Club. 

ARTICLE XII 

GENERAL PROVISIONS 

Section 12.1 Power of Attorney. 

(a) Each and every Owner, Member and Resident hereby makes, constitutes and 

appoints the Declarant as his/her/its true and lawful attorney~ in-fact, coupled with an interest 

and irrevocable, for him/her/its and in his/her/its name, place and stead and for his/her/its use 

and benefit, to do the following: 

(i) To exercise, do or perform any act, right, power, duty or obligation 

whatsoever in connection with, arising out of, or relating to any matter whatsoever 

involving this Deelaration and the Property; 

(ii) To sign, execute, acknowledge, deliver and record any and all 

instruments which modifY, amend, change, enlarge, contract or abandon the terms 

within this Declaration, or any part hereof, with such clause(s), recital(s), 

covenant(s), agreement(s) and restriction(s) as the Declarant shall deem necessary, 

proper and expedient under the circumstances and conditions as may be then 

existing; and 

(ill) To sign, execute, acknowledge, deliver and record any and all 

instruments which modifY, amend, change, enlarge, contract or abandon the 

subdivision plat(s)ofthe Property, or any part thereof, with any easements and rights 

to be therein contained as the Declarant shall deem necessary, proper and expedient 

under the conditions as may then be existing. 

(b) The rights, powers and authority of said attorney-in-fact to exercise any and 

all of the rights and powers herein granted shall commence and be in full force upon 

recordation of this Declaration in the Records and shall remain in full force and effect 

thereafter until conclusion of the Development Period. 

Section 12.2 Further Development; Obligation of Declarant. During the Development 

Period, each and every Owner, Member and Resident waives, relinquishes and shall not directly or 

indirectly exercise any and all rights, powers or abilities, and the Association shall not devote or 

expend any monies or personnel, regarding the contest, objection to, challenge, dispute, obstruction, 

hindrance or any manner of disagreement with the proposed or actual development (including, 

without limitation, zoning or rezoning efforts or processes pertaining to residential uses) of any real 

property owned by the Declarant or by the affiliates, assignees or successors of the Declarant within 

the Property or which may be made subject to this Declaration which is generally consistent with the 

scheme contemplated by this Declaration and the provisions of any applicable zoning ordinance. 

DECLARANT SHALL HAVE NO OBLIGATION WHATSOEVER TO CONSTRUCT ANY 

IMPROVEMENTSONTHEPROPERTY,MAINTAINANYOFSAMEOROTHERWISEFUND 
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OR BE LIABLE FOR ANY MA TIERS CONCERNING ANY SUCH IMPROVEMENTS OR 

OTHER\V1SE RELATED TO THE PROPERTY. DECLARANT SHALL HA VENO LIABILITY 

FORAND IS HEREBY RELEASED FROM ALL CLAIMS, CAUSES OF ACTION, COSTS AND 

EXPENSES ARISING IN CONNECTION WITH ANY IMPROVEMENTS AND 

INFRASTRUCTIJRE CONSTRUCTED BY OR ON BEHALF OF DECLARANT W1TH1N OR 

IN CONNECTION WITH THE PROPERTY OR ANY DEFECTS THEREIN, EVEN IF DUE IN 

WHOLE OR IN PART TO THE NEGLIGENCE OF DECLARANT. 

Section 12.3 Duration. The Covenants of this Declaration shall run with and bind the land 

subject to this Declaration, and shall inure to the benefit of and be enforceable by the Association 

and/or the Owners and Residents of any Lot subject to this Declaration, their respective legal 

representatives, heirs, devisees, perso!llll representatives, successors and assigns, for an original fifty 

(50) year term expiring on the fiftieth (50th) anniversary of the date of recordation of this 

Declaration, after which time these Covenants shan be automatically extended for successive periods 

of ten (1 0) years unless an instrument is signed by Class A Members in good standing owning at 

least fllty·one percent (51%) of the votes entitled to be cast by Class A Members and recorded in the 

Records, which contains and sets forth an agreement to abolish these Covenants. 

Section 12.4 Amendments. The Covenants setforthhereinare expresslysubjectto change, 

modification and/or deletion by means of amendment, at any time and from time to time, on the 

following basis: 

(a) During the Development Period, the Declarant shall have the right and 

privilege to amend, change, revise, modify or delete portions of these Covenants, and each 

and every Owner, Member and Resident specifically and affirmatively authorizes and 

empowers the Declarant, utilizing the attorney-in-fact status set forth in Section 12. I above, 

to undertake, complete and consummate any and all such amendments, changes, revisions, 

modifications or deletions as the Declarant (in its sole and absolute discretion) shall deem 

appropriate. 

(b) From and after the Development Period, the Declarant shall have the right and 

privilege to amend, change, revise, modify or delete portions of these Covenants, and each 

and every Owner, Member and Resident specifically and affirmatively authorizes and 

empowers the Declarant, utilizing the attorney-in-fact status set forth in Section 12.l above, 

to undertake, complete and consummate any and all such amendments, changes, revisions, 

modifications or deletions as the Declarant (in its sole and absolute discretion) shall deem 

appropriate; provided, however, that any such amendment (i) is necessary to (A) bring any 

provision into compliance with any applicable governmental statute, rule, regulation or 

judicial determination; (B) enable any reputable title insurance company to issue title 

insurance coverage on the Lots; (C) enable any Institutional Mortgagee to make, purchase, 

insure or guarantee mortgage loans on the Lots; or (D) satisfy the requirements of the City, 

County any local, state or federal governmental agency; or (ii) has no material, adverse effect 

upon a right granted an Owner under this Declaration without such Owner's written consent. 

(c) From and after the Development Period or as otherwise specifically provided 

above, amendments to the Declaration must be agreed to and approved by (i) Class A 

Members in good standing holding at least fifty-one percent (51%) of the votes entitled to 
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be cast by Class A Members, and (ii) the Declarant, so long as Declarant owns any property 

subject to this Declaration. 

Section 12.5 Enforcement. Each Owner of each Lot shall be deemed, and held responsible 

and liable for the acts, conduct and omissions of each and evezy Member, Resident, guest and invitee 

affiliated with such Lot, and such liability and responsibility of each 0\vner shall be joint and several 

with their Member( s), Resident(s ), guests and invitees. The contract Performance and Payment Lien 

covering Lots shall extend to, cover and secure the proper payment and performance of all 

obligations under this Declaration by each and evezy Member, Resident, guest and invitee affiliated 

vvith each Owner. Each Owner may, upon appropriate application to and approval by the 

Association, impose greater or additional restraints and restrictions on the "good standing" 

qualifications of any Person who occupies such Owner's Lot. Unless otherwise prohibited or 

modified by law, all parents shall be liable for any and all personal injuries and property damage 

proximately caused by the conduct of their children (under the age of 18 years) within the Property. 

Enforcement of these Covenants may be initiated by any proceeding at law or in equity against any 

Person or Persons violating or attempting to violate them, whether the relief sought is an injunction 

or recovezy of damages, or both, or enforcement of any lien created by these Covenants; however, 

failure by the Association or any Owner to enforce any Covenant herein contained shall in no event 

be deemed a waiver of the right to do so thereafter. With respect to any litigation hereunder, the 

prevailing party shall be entitled to rewver all costs and expenses, including court costs and 

reasonable attorneys' fees, from the non-prevailing party. 

Section 12.6 Validity. Violation of or fn.ilure to comply with these Covenants shall not 

affect the validity of any mortgage, bona fide lien or other similar security instrument which may 

then be existing on any Lot. Invalidation of any one or more of these Covenants, or any portions 

thereof, by a judgment or court order shall not affect any of the other provisions or covenants herein 

contained, which shall remain in full force and effect In the event any portion of these Covenants 

conflicts with rnandatozy provisions of any ordinance or regulation promulgated by the City 

(including, without limitation, any applicable zoning ordinance), then such municipal requirement 

shall control. 

Section 12.7 Headings. The headings contained in this Declaration are for reference 

purposes only and shall not in any way affect the meaning or interpretation of this Declaration .. 

Words of any gender used herein shall be held and construed to include any other gender, and words 

in the singular shall be held to include the plural and vice versa, unless the context requires 

otherwise. Examples, illustrations, scenarios and hypothetical situations mentioned herein shall not 

constitute an exclusive, exhaustive or limiting list of what can or cannot be done. 

Section 12.8 Notices to Member/Owner/Resident. Any notice required to be given to any 

Owner, Member or Resident of a Lot under the provisions of this Declaration shall be deemed to 

have been properly delivered when: (i) deposited in the United States Mail, postage prepaid, 

addressed to the last knmvn address of the Person who appears as the Owner, Member or Resident 

on the records of the Association at the time of such mailing; or when (ii) delivered by hand or by 

messenger to the last known address of such Person. 

Section 12.9 Notices to Mortgagr,;C§. The holder(s) of an Institution Mortgage may be 

furnished with written notification from the Association of any default by the respective 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CASCADES- Page 63 

-· --·----- ------------



VUl7513 PAll£071 

mortgagor!M:embcr/Owner in the performance of such mortgagor' s!Member' s/Owner' s obligation(s) 

as established by this Declaration, provided that the Association has been theretofore furnished, in 

writing, with the correct name and address of such mortgage holder(s) and a request to receive such 

notification and a reasonable supply of self-addressed. stamped envelopes. 

Section 12.10 Notice of Material Change. Each and every Owner, Member and Resident 

shall have an affirmative duty and obligation to originally provide, and thereafter revise and update, 

within fifteen (15) days after a material change has occurred, various items of information to the 

Association such as: (a) the full name and address of each Owner, Member and Resident; (b) the full 

name of each individual family member who resides vvithin the Residence of the Lot Owner in 

question; (c) the business address, occupation and telephone numbers of each Resident; (d) the 

description and license plate number of each automobile owned or used by a Resident and brought 

within the Property; (e) the name, address and telephone numbers of other local individuals who can 

be contacted (in the event the Resident cannot be located) in case of an emergency; and (f) such other 

information as may be reasonably requested from time to time by the Association. In the event any 

Owner, Member or Resident fails, neglects or refuses to so provide, revise and update such 

information, then the Association may, but is not required to, use whatever means it deems 

reasonable and appropriate to obtain such information and the offending Owner, Member and 

Resident shall become automatically jointly and severally Hable to promptly reimburse the 

Association for all reasonable costs and expenses incurred in so doing. 

Section 12.11 Disputes. Matters of dispute or disagreement between Owners, Members or 

Residents \v:ith respect to interpretation or application of the provisions (excluding the provisions 

of Article VI) ofthis Declaration or the Bylaws, shall be determined by the Board. Matters pertaining 

to Article VI shall be determined by the Design Review Committee. These respective determinations 

(absent arbitrary and capricious conduct or gross negligence) shall be final and binding upon all 

Owners, Members and Residents. 
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IN WITNESS WHEREOF Declarant has executed this Declaration as of the date first above 

written. 

TBE STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

CASCADE PROPERTIES, LTD., 

a Texas limited partnership 

By: Cascade Properties GP Corp., 
a Texas corporation, 
General Partner 

i By_;£~ 
Lew Anderton, President 

This instrument was acknowledged before me on the ~day ofFebruary, 2004, by Lew 

Anderton, President of Cascade Properties GP Corp., a Texas corporation, General Partner of 

Cascade Properties, Ltd., a Texas limited partnership, on behalf of said corporation and limited 

partnership. ' 

My Comm.ission Expires: 

Printed Name ofNotru:y Public 
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JOL'lliDER 01<' LIENHOLDER 

The undersigned, being the holder of that certain lien against the Property evidenced by that 

certain Deed of Trust, Security Agreement and Assignment of Rents, Leases, Incomes and 

Agreements dated July 24, 2003 executed by Cascade Properties, Ltd., a Texas limited partnership, 

unto Thomas R. Youngblood, Trustee, recorded in Volume 7282, Page 827 oftbe Records ("Deed 

of Trust"), hereby consents to the execution of the foregoing Declaration of Covenants, Conditions 

and Restrictions ("Restrictions"), subordinates the lien created by the Deed of Trust to the 

Restrictions and agrees that in the event of a foreclosure of the Property(or deed in lieu thereof), the 

Restrictions will remain in full force and effect and shall not be extinguished by such foreclosure. 

THE STATE OF TEXAS 

COUNTY OF DALLAS 

§ 
§ 
§ 

PARK CITIES BANK, 
a national banking association 

~ By.~~~~~~--~~-------
N~~1\ 
Title: 18J[f> 

·')nt{J 

m 1
~s instnnn~9J was acknowledged before me on the _Q.L.._-_ day of March, 2004, by 

I 'L merntr ' EvP ofPARKCITIESBANK,anational 

bonking association, on behalf of said banking association. 

My Commission Expires: 

Joz ·c{l/·oi 

··-.,_ 
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EXHIBIT"A" 

PROPERTY 

Tyler Cascades, Unit One, Section One as recorded in Cabinet D, Slide 224-A through Slide 225-A 

of the Plat Records of Smith County, Texas, as affected by resubdivision of certain lots within Tyler 

Cascades, Unit One, Section One, according to the plats recorded under Document No. 2004-

R0048015 and Document No. 2004-R004&16 with the County Clerk, Smith County, T.exas 

Tyler Cascades, Unit One, Section Two as recorded in Cabinet D, Slide 225-B and Slide 225-C of 

!.he Plat Records of Smith County, Texas. 

Property 
EXHIBIT "A"· Page 1 



FJRST AMENDMENT TO DECLARATION 2J 
OF COVENANTS~ CONDffiONS AND RESTRICTIONS 

FOR CASCADES 

TillS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDIDONS 

AND RESTRICTIONS FOR CASCADES (this "Amendment") is made and entered into by 

CASCADE PROPERTIES~ LTD., a Texas limited partnership ("Declarant"), whose address is 2611 

Cascades Golf Club Drive, Tyler, Texas 75709. 

WHEREAS, Declarant is the declarant under that certain Declaration of Covenants, 

Conditions and Restrictions for Cascades dated as ofFebruary 20, 2004, executed by Declarant, 

recorded in Volume 7613, Page 4, Official Public Records, Smith County, Texas (the 11Declaration"), 

as amended by Supplemental Declaration of Covenants, Conditions and Restrictions for Cascades 

Designating the Subdivision of Lakeshore Village executed by Declarant, recorded November 15, 

2004 in Volume 7657, Page 99, Official Public Records, Smith County, Texas, Supplemental 

Declaration of Covenants, Conditions and Restrictions for Cascades Designating the Subdivision of 

Shoreline View Village executed by Declarant, recorded December 20, 2004 in Volume 7681, Page 

576, Official Public Records, Smith County, Texas, Supplemental Notice ofDedicatory Instruments 

For Cascades Homeowners Association, Inc. dated as of September 16, 2004, executed by Cascades 

Homeowners Association, Inc., recorded in Volume 7613, Page 134, Official Public Records, Smith 

County, Texas, and Appointment ofDesign Review Committee dated as of August 6, 2005, executed 

by Declarant, recorded in the Official Public Records, Smith County, Texas, and as supplemented 

pursuant to that certain Supplemental Declaration of Covenants, Conditions and Restrictions for 

Cascades dated effective of even date herewith, recorded in the Official Public Records, Smith 

County, Texas, regarding certain real property more particularly described in the Declaration, 

reference to which is hereby made for all purposes; 

WHEREAS, Section 12.4 of the Declaration provides that during the Development Period 

the Declarant shall have the right and privilege to amend, change, revise, modifY or delete portions 

of the Declaration as the Declarant (in its sole and absolute discretion) shall deem appropriate; 

WHEREAS, the Declaration provides that the Development Period commenced upon the 

recordation ofthe Declaration in the Records and continues until the earlier of(a) December 31, 2029 

or (b) the date the Declarant voluntarily terminates its Class B Member status by recording a written 

notice. of such termination in the Records; 

WHEREAS, as ofthe date hereof the Declarant has not voluntarily terminated its Class B 

Member status as provided in the Declaration; therefore, Declarant has the right and privilege to make 

and execute this Amendment; 

WHEREAS, Declarant desires to amend and clarifY the Declaration in certain respects; 

FIRST AMENDMENT TO DECLARATION OF 
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NOW THEREFORE, in consideration of the mutual covenants and agreements set forth 

herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, Declarant agrees as follows: 

1. .slgn,s. The following provision is hereby added to Section 7.4: 

"Notwithstanding anything to the contrary set forth in this Section 7.4, no sign 

advertising a Lot for rent or sale shall be displayed to the public view on any Lot until 

completion of construction (as defined in Section 6.11) of a Residence constructed 

on the Lot in accordance with plans approved pursuant to this Declaration." 

2. Designation ofLots. 

(a) The following Lots are hereby designated Forest Lots: 

Lots 1~4, inclusive, Block 1801-F, Final Plat, Cascades Estates, an addition in Smith 

County, Texas, according to the plat thereof recorded in Cabinet D, Slides 313-C, D 

and 314-A, Land Records, Smith County, Texas; and 

(b) The following Lots are hereby designated Golf Course Lots: 

Lots 1-5, inclusive, Block 1801-D, Final Plat, Tyler Cascades, Unit One, Section 

Two, an addition in Smith County, Texas, according to the plat thereof recorded in 

Cabinet D, Slides 225-B and 225-C, Land Records, Smith County, Texas; 

Lots 6-A- 13-A, Block 1801-D, Resubdivision Plat ofLots 6-11, Block 1801-D and 

Lots 1-7, Block 1801-E, Tyler Cascades, Unit One, Section One, an addition in Smith 

County, Texas, according to the plat thereof recorded in Cabinet D, Slide 293-C, 

Land Records, Smith County, Texas; and 

Lots 4-A, 5-A, 6-A and 7-A, Block 1801-E, Resubdivision Plat ofLots 6-11, Block 

1801-D and Lots 1-7, Block 1801-E, Tyler Cascades, Unit One, Section One, an 

addition in Smith County, Texas, according to the plat thereof recorded in Cabinet D, 

Slide 293-C, Land Records, Smith County, Texas; 

3. Severability. If any term or provision of this Amendment or the application of it t.o 

any person or circumstance shall to any extent be invalid or ~p.enforceable, the remainder of this 

Amendment or the application of such term or provision to persons or circumstances, other than 

those as to which it is invalid or unenforceable, shall not be affected thereby, and each term and 

provision of this Amendment shall be valid and shall be enforced to the extent permitted by law. 

4. Miscellaneous. This Amendment is executed by Declarant pursuant to the authority 

granted under Section 12.4 of the Declaration. Unless otherwise defined herein, all capitalized terms 

shall have the meaning of those same terms in the Declaration. 
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EXECUTED to be effective as ofthe day and year when recorded in the office ofthe County 

Clerk of the county in which the Property is located. 

STATE OF TEXAS t::Our:ITV OF SMITH 
I llor~!ly certify t!mt this instn:rr.ent wes 

filed oil tho da!~ snd tis11!l stamw.! itareor. 
fly w.e end was duly ;eoordad ir. th11 Offir.iEl 
Public recards of SrrJtll Couotv. TGY.as. 

'!'l,'lC:ov u MAR 09 2006 

Cff-'-i1"'~ 
JUDY CARNES 

COUNTY ClERK Smith County, Texas 

THE STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

DECLARANT: 

CASCADE PROPERTIES, LTD., 
a Texas limited partnership 

By: 

This instrument was acknowledged before me on the 1 rd. day of 

\\1\o..rc..-h.. 2006, by Lew Anderton, President of Cascade Properties GP Corp., a 

Texas corporation, General Partner of Cascade Properties, Ltd., a Texas limited partnership, on 

behalf of said corporation and limited partnership. 

My Commission Expires: 

Printed Name ofNotary Public 
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FffiSTAMENDMENTTO ~ 

SUPPLEMENTAL DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS FOR CASCADES 

DESIGNATING THE SUBDIVISION 

OF SHORELINE VIEW Vll.,LAGE 

TIDS FffiST AMENDMENT TO SUPPLEMENTAL DECLARATION OF 

COVENANTS, CONDITIONS AND RESTRICTIONS FOR CASCADES DESIGNATING 

THE SUBDIVISION OF SHORELINE VIEW VILLAGE (this "Supplemental Declaration11
) is 

made .and entered into by CASCADE PROPERTIES, LTD., a Texas limited partnership 

(''Declarant"), whose address is 2611 Cascades Golf Club Drive, Tyler, Texas 75709. 

WHEREAS, Declarant is the declarant under that certain Declaration of Covenants, 

Conditions and Restrictions for Cascades dated as of February 20, 2004, executed by Declarant, 

r~corded in Volume 7613, Page 4, Official Public Records, Smith County, Texas (the "Declaration"), 

regarding certain real property more particularly described in the Declaration, reference to which is 

hereby made for all purposes; and 

WHEREAS, pursuant to that certain Supplemental Declaration of Covenants, Conditions and 

Restrictions for Cascades Designating the Subdivision of Shoreline View Vil1age (the "Village 

Declaration") dated as ofDecember 20, 2004, executed by Declarant, recorded in Volume 7681, 

Page 876, Official Public Records, Smith County, Texas, Declarant designated certain real property 

located in Cascades as a Subdivision to be known as "Shoreline View Village••; and 

WHEREAS, pursuant to the Declaration, Declarant desires to designate additional real 

property located in Cascades, more particularly described on Exhibit 11A" attached hereto and made 

a part hereof for all purposes (the "Additional Designated Property"), as additional real property 

included within the Subdivision known as "Shoreline View Village"; and 

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth 

herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, Declarant hereby declares as follows: 

1. Designation of Subdivision. Declarant does hereby designate the Additional 

Designated Property as additional real property included within the Subdivision known as Shoreline 

View Village established pursuant to the Village Decla{ation l;lnder and pursuant to the terms and 

provisions of the Declaration. Easements are herein created and reserved within the Additional 

Designated Property in favor of the Association, Declarant, City, County, all providers of utility 

services within the Additional Designated Property, all other governmental providers of the 

Additional Designated Property (including, without limitation, the U.S. Postal Service), and Owners 

and Residents ofLots within the Additional Designated Property and Designated Property as set forth 

in the Village Declaration. 
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2. Property. For purposes of the Village Declaration and this Amendment, the term 

Designated Property as defined in the Village Declaration is hereby amended to mean and include the 

Additional Designated Property. 

3. Additional Covenants, Conditions, Restrictions and Easements. The Additional 

Designated Property shall be developed, held, used, sold and conveyed in accordance with the Village 

Declaration and entitled to the same rights, benefits and easements as are granted all other Lots within 

the Designated Property. 

4. Private Driveway Easement Area. Pursuant to Paragraph 3 (iii) of the Village 

Declaration, Declarant hereby amends the Village Declaration to provide that the Private Drive 

Easement Area shall mean the real property depicted as the 20' alley easement along the common 

boundary ofLots 11 and 12 and the north lot line ofLots 11, 12 and 13 ofthe Additional Designated 

Property and the south boundary ofLot 2, Block 1801-G, Tyler Cascades, Unit One, Section One, 

according to the Amended Plat thereof recorded in Cabinet D, Slide 257-B, C, D and Slide 258-A, 

B of the Land Records of Smith County, Texas. 

5. Severability. If any term or provision of this Amendment or the application of it to 

any person or circumstance shall to any extent be invalid or unenforceable, the remainder of this 

Amendment or the application of such term or provision to persons or circumstances, other than 

those as to which it is invalid or unenforceable, shall not be affected thereby, and each term and 

provision of this Am~ndment shall be valid and shall be enforced to the extent permitted by law. 

6. Miscellaneous. Capitalized terms used herein and not otherwise defined shall have the 

meanings set forth in the Village Declaration. 

[Remainder of Page Intentionally Left Blank 
Signature Page Follows] 
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EXECUTED to be effective as of the day and year when recorded in the office of the County 

Clerk of the county in which the Property is located. 

THE STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

DECLARANT: 

CASCADE PROPERTIES, LTD., 

a Texas limited partnership 

By: Cascade Properties GP Corp., 

a Texas corporation, 

General Partner 

Byd!~ 
Lew Anderton, President 

This instrument was acknowledged before me on the 3rd. day of 

N\ ~Ar c..h 2006, by Lew Anderton, President of Cascade Properties GP Corp., a 

Texas corporation, General Partner of Cascade Properties, Ltd., a Texas limited partnership, on 

behalf of said corporation and limited partnership. 

My Commission Expires: 

\ i. -01- O'Q Printed Name ofNotary Public 
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EXHIDIT "A" 

ADDITIONAL DESIGNATED PROPERTY 

Lots 6-14, inclusive, Block 1801-F, Cascades Estates, an addition in Smith County, Texas, according 

to the plat thereof recorded in Cabinet D, Slides 313-C, D and 314-A, Land Records, Smith County, 

Texas. 

STATE OFTEX.4.S COU!'t!TY OF SM!TH 
lllar;;by certiiy that !/ijs ir.s!rumsnr was 

~ed on tha dal~ and time s1ail'lp;>t! ilarso~t 
~Y "n;e and_wns au~J ~~corded ir. tha Otllr,iz.t 
Pu.Ju: recdt!s af Srruth County, r 01~~. 

~ 
&1~ MAR 0 9 2006 
~ 
~.J-;r&~j 

. JU.f?Y CARNES 
COUNTY CtcHK. Smith County, T a~ as-

'• 
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SECOND AMENDMENT TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR CASCADES 

DESIGNATING THE SUBDIV1SION(;'-~"":' 
OF SHORELINE VJEW VILLAGE If i.,· 

L: :~~:~~ ·. :-:~· 

THIS SECOND AMENDMENT TO SUPPLEMENTAL DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR CASCADES DESIGNATING 
THE SUBDIVISION OF SHORELINE VIEW VILLAGE (this "Supplemental Declaration") is 
made and entered into by CASCADE PROPERTIES, LTD., a Texas limited partnership 
("Declarant"), whose address is 2611 Cascades Golf Club Drive, Tyler, Texas 75709. 

WHEREAS, Declarant is the declarant under that certain Declaration of Covenants, 
Conditions and Restrictions for Cascades dated as of February 20, 2004, executed by Declarant, 
recorded in Volume 7613, Page 4, Official Public Records, Smith Cow1ty, Texas (the 
"Declaration"), regcu:ding certain real property more particularly described in the Declaration, 
reference to which is hereby made for all purposes; and 

WHEREAS, pursuant to that certain Supplemental Declaration of Covenants, Conditions and 
Restrictions for Cascades Designating the Subdivision of Shoreline View Village (the "VilLage 
Declaration") dated as of December 20, 2004, executed by Declarant, recorded in Volume 7681, 
Page 876, Official Public Records, Smith Cow1ty, Texas, Declarant designated certain real property 
located in Cascades as a Subdivision to be known as "Shoreline View Village"; cu1d 

WHEREAS, the Village Declaration has been heretofore amended pursuant to that ce1iain 
First Amendment to Supplemental Declaration of Covenants, Conditions and Restrictions for 
Cascades Designating the Subdivision of Shoreline View Village (the "First Amendment") dated as 
of March 9, 2006, executed by Declarant, recorded under Clerk's File No. 2006-R0011380, Official 
Public Records, Smith Cow1ty, Texas (the Village Declaration, as amended by the First Amendment, 
being hereinafter refen·ed to as the "Village Declaration"); and 

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth 
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Declarant hereby declares as follows: 

1. Private Driveway Easement Area. Pursuant to Paragraph 3 (iii) of the Village 
Declaration, Declarant hereby amends the Village Declcu·ation to provide that the Private Drive 
Easement Area shall mean the real prope1iy depicted as the 20' alley easement along the east and 
north lot lines of Lot 11-A, New City Block 180 1-F, Cascades Estates, ru1 addition in Smith County, 
Texas, according to the plat thereof recorded in Cabinet D, Slide 350-D, Land Records, Smith 
County, Texas, ru1d the south boundary of Lot 2, Block 1801-G, Tyler Cascades, Unit One, Section 
One, according to the Amended Plat thereof recorded in Cabinet D, Slide 257-B, C, D and Slide 258-
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A, B of the Land Records of Smith County, Texas, as shown on such plats. 

2. Severability. If any tem1 or provision of this Amendment or the application of it to 
any person or circumstance shall to any extent be invalid or unenforceable, the remainder of this 
Amendment or the application of such term or provision to persons or circumstances, other than 
those as to which it is invalid or unenforceable, shall not be affected thereby, and each tenn and 
provision of this Amendment shall be valid and shall be enforced to the extent permitted by law. 

3. Miscellaneous. Capitalized terms used herein and not otherwise defined shall have 
the meanings set forth in the Village Declaration. 

[Remainder of Page Intentionally Left Blank 
Signature Page Follows] 
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EXECUTED to be effective as of the day and year when recorded in the office of the ColUlty 
Clerk of the colUlty in which the Property is located. 

THE STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

DECLARANT: 

CASCADE PROPERTIES, LTD., 
a Texas limited partnership 

By: Cascade Prope1ties GP Corp., · 
a Texas corporation, 

Gen~ral Prutn 

By ·~ 
Lew Anderton, Pres1dent 

1strwnent was acknowledged before me on the ~ day of 
----'<:-H~f:>£--';;:__;::"""">· .4/ __ ,, 2006, by Lew Anderton, President of Cascade Properties GP Corp., a 
Te,· s corporati , General Partner of Cascade Properties, Ltd., a Texas limited prutnership, on 
be alf of said oration and limited partnership. 
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SUPPLEMENTAL DECLARATION !J 
OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR CASCADES 

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR CASCADES (this "Supplemental Declaration") is made and entered into 

by CASCADE PROPERTIES, LTD., a Texas limited partnership ("Declarant"), whose address is 

2611 Cascades Golf Club Drive, Tyler, Texas 75709. 

WHEREAS, Declarant is the declarant under that certain Declaration of Covenants, 

Conditions and Restrictions for Cascades dated as ofFebruary 20, 2004, executed by Declarant, 

recorded in Volume 7613, Page 4, Official Public Records, Smith County, Texas (the "Declaration"), 

as amended by Supplemental Declaration of Covenants, Conditions and Restrictions for Cascades 

Designating the Subdivision ofLakeshore Village executed by Declarant, recorded November 15, 

2004 in Volume 7657, Page 99, Official Public Records, Smith County, Texas, Supplemental 

Declaration of Covenants, Conditions and Restrictions for Cascades Designating the Subdivision of 

Shoreline View Village executed by Declarant, recorded December 20, 2004 in Volume 7681, Page 

576, Official Public Records, Smith County, Texas, Supplemental Notice ofDedicatory Instruments 

For Cascades Homeowners Association, Inc. dated as of September 16, 2004, executed by Cascades 

Homeowners Association, Inc., recorded in Volume 7613, Page 134, Official Public Records, Smith 

County, Texas, and Appointment ofDesign Review Committee dated as of August 6, 2005, executed 

by Declarant, recorded in the Official Public Records, Smith County, Texas, regarding certain real 

property more particularly described in the Declaration, reference to which is hereby made for all 

purposes; 

WHEREAS, Declarant is the owner of that certain real property located in Smith County, 

Texas, more particularly described on Exhibit "A" attached hereto and made a part hereof for all 

purposes (the "Annexed Land"); 

WHEREAS Declarant desires to have the Annexed Land included in the "Property" defined 

in the Declaration which is subject to the terms and provisions of the Declaration and the Association 

provided for therein and entitled to the rights and benefits of Owners of Lots within the Property 

pursuant to the rights ofDeclarant under Section 2.2 of the Declaration; 

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth 

herein, and other good and valuable consideration, the receipt·:and sufficiency of which are hereby 

acknowledged, Declarant agrees as follows: 

l. Addition of Annexed Land. Declarant does hereby annex and subject the Annexed 

Land to the terms and provision of the Declaration. Easements are herein created and reserved within 

the Annexed Land in favor of the Association, Declarant, providers of utility services, Owners, and/or 

other land entitled to be annexed as set forth in Articles X and XI of the Declaration with the same 

force and effect as if the Annexed Land were originally included in the Declaration as part of the 

Property. 
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2. Property. For purposes of the Declaration and this Supplemental Declaration, the 

term Property as defined in the Declaration is hereby amended to mean and include the Annexed 

Land. 

3. Plat. The term "Plat" as used in the Declaration is hereby amended to also include the 

final plat( s) of the Annexed Land, as recorded in the Land Records of Smith County, Texas. 

4. Subject to Declaration. 

(a) The Annexed Land is being annexed in accordance with and subject 

to the provisions of the Declaration as now or hereafter amended, and shall be 

developed, held, used, sold and conveyed in accordance therewith, except as expressly 

set forth in subparagraph (b) below. The Lots and the land contained within the 

Annexed Land shall be entitled to the same rights, benefits and easements as are 

granted all other Lots within the Property in the Declaration, including, without 

limitation, rights and easements of enjoyment in and to the Common Properties, 

except as expressly set forth in subparagraph (b) below. All ofthe provisions ofthe 

Declaration shall apply to the Annexed Land with the same force and effect as if the 

Annexed Land were originally included in the Declaration as part of the Property, 

except as expressly set forth in subparagraph (b) below. 

(b) Solely with respect to the Annexed Land, the following provisions 

shall apply: 

(i) The following Lots are hereby designated Villa Lots: 

Lots 1-12, inclusive, Block 1801-H, and Lots 1-28, inclusive, Block 1801-J, Cascades 

Estates, an addition in Smith County, Texas, according to the plat thereof recorded 

in Cabinet D, Slides 313-C, D and 314-A, Land Records, Smith County, Texas; and 

(ii) The following Lots are hereby designated Golf Course Lots: 

Lots 1-9, inclusive, Block 1801-L, Cascades Addition, Unit 4, an addition in Smith 

County, Texas, according to the plat thereof recorded in Cabinet D, Slide 315-B, 

Land Records, Smith County, Texas; and 
.; 

(iii) The following Lots are hereby designated Forest Lots: 

Lots 1-16, inclusive, Block 1801-K, Lots 10-22, inclusive, Block 1801-L, and Lots 

1-13, inclusive, Block 1801-M, Cascades Addition, Unit 4, an addition in Smith 

County, Texas, according to the plat thereof recorded in Cabinet D, Slide 315-B, 

Land Records, Smith County, Texas; and 
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(iv) The following Lots are hereby designated Estate Lots: 

Lots 6-14, inclusive, Block 1801-F, Cascades Estates, an addition in Smith County, 

Texas, according to the plat thereof recorded in Cabinet D, Slides 313-C, D and 314-

A, Land Records, Smith County, Texas. 

5. Assessment Lien: Remedies. An Assessment Lien is herein created and reserved in 

each Lot within the Annexed Land in favor ofthe Association to secure collection of the Assessments 

as provided in the Declaration. Enforcement of the covenants of the Declaration with respect to the 

Annexed Land may be initiated by any proceeding at law or in equity against any Person or Persons 

violating or attempting to violate them, whether the relief sought is an injunction or recovery of 

damages, or both, or enforcement of any lien created by these Covenants. 

6. Severability. If any term or provision of this Supplemental Declaration or the 

application of it to any person or circumstance shall to any extent be invalid or unenforceable, the 

remainder of this Supplemental Declaration or the application of such term or provision to persons 

or circumstances, other than those as to which it is invalid or unenforceable, shall not be affected 

thereby, and each term and provision of this Supplemental Declaration shall be valid and shall be 

enforced to the extent permitted by law. 

7. Miscellaneous. This Supplemental Declaration is executed by Declarant pursuant to 

the authority granted under Section 2.2 of the Declaration. Unless otherwise defined herein, all 

capitalized terms shall have the meaning of those same terms in the Declaration. 
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EXECUTED to be effective as of the day and year when recorded in the office of the County 

Clerk of the county in which the Property is located. 

THE STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

DECLARANT: 

CASCADE PROPERTIES, LTD., 
a Texas limited partnership 

By: Cascade Properties GP Corp., 
a Texas corporation, 

~n~7Jlf~_ 
~Y>\k~ 

Lew Anderton, President 

This instrument was acknowledged before me on the -srci day of 

\'(\ "-r c.\, , 2006, by Lew Anderton, President of Cascade Properties GP Corp., a 

Texas corporation, General Partner of Cascade Properties, Ltd., a Texas limited partnership, on 

behalf of said corporation and limited partnership. 

My Commission Expires: 

\2-o\-O'b 
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EXHIBIT "A" 

ANNEXED LAND 

Lots 6-14, inclusive, Block 1801-F, Lots 1-12, inclusive, Block 1801-H, and Lots 1-28, inclusive, 

Block 1801-J, Cascades Estates, an addition in Smith County, Texas, according to the plat thereof 

recorded in Cabinet D, Slides 313-C, D and 314-A, Land Records, Smith County, Texas. 

Lots 1-16, inclusive, Block 1801-K, Lots 1-22, inclusive, Block 1801-L, and Lots 1-13, inclusive, 

Block 1801-M, Cascades Addition, Unit 4, an addition in Smith County, Texas, according to the plat 

thereof recorded in Cabinet D, Slide 315-B, Land Records, Smith County, Texas. 
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Recorded On-2006..Jun-19 As-30632 

SECOND SUPPLEMENTAL DECLARATION 
OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR CAS~ADES 

THIS SECOND SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR CASCADES (this .. Supplemental Declaration") is 
made and entered into by CASCADE PROPERTIES, LTD., a Texas limited partnership 
("Declarant"), whose address is 2611 Cascades Golf Club Drive, Tyler, Texas 75709. 

WHEREAS, Declarant is the declarant under that certain Declaration of Covenants, 
Conditions and Restrictions for Cascades dated as of February 20, 2004, executed by Declarant, 
recorded in Volume 7613, Page 4, Official Public Records, Smith County, Texas (the 
"Declaration"), as amended by Supplemental Declaration of Covenants, Conditions and Restrictions 
for Cascades Designating the Subdivision of Lakeshore Village executed by Declarant, recorded 
November 15, 2004 in Volume 7657, Page 99, Official Public Records, Smith County, Texas, 
Supplemental Declaration of Covenants, Conditions and Restrictions for Cascades Designating the 
Subdivision of Shoreline View Village executed by Declarant, recorded December 20, 2004 in 
Volume 7681, Page 576, Official Public Records, Smith County, Texas, Supplemental Notice of 
Dedicatory Instruments For Cascades Homeowners Association, Inc. dated as of September 16, 
2004, executed by Cascades Homeowners Association, Inc., recorded in Volume 7613, Page 134, 
Official Public Records, Smith County, Texas, Appointment of Design Review Committee dated 
as of August 6, 2005 executed by Declarant, recorded under Docwnent No. 2006-R0011377 in the 
Official Public Records, Smith County, Texas, Supplemental Declaration of Covenants, Conditions 
and Restrictions executed by Declarant, recorded under Document No. 2006~R0011378 in the 
Official Public Records of Smith Cotmty, Texas, First Amendment to Declaration of Covenants, 
Conditions and Restrictions executed by Declarant, recorded under Document No. 2006-R0011379 · 
in the Official Public Records of Smith County, Texas, First Amendment to Supplemental 
Declaration of Covenants, Conditions and Restrictions for Cascades Designated the Subdivision of 
Shoreline View Village executed by Declarant, recorded under Document No. 2006-R0011380 in 
the Official Public Records of Smith County, Texas, and First Amendment to Design Guidelines for 
Cascades executed by Declarant, recorded under Document No. 2006-R0011381 in the Official 
Public Records of Smith County, Texas., regarding certain real property more particularly described 
in the Declaration, reference to which is hereby made for all purposes; 

WHEREAS, Declarant is the owner of that certain real property located in Smith County, 
Texas, more particularly described on Exhibit "A" attached hereto and made a part hereof for aU 
purposes (the "Annexed Land"); 

WHEREAS Declarant desires to have the Annexed Land included in the "Property" defined 
in the Declaration which is subject to the terms and provisions of the Declaration and the Association 
provided for therein and entitled to the rights and benefits of Owners of Lots within the Property 
pursuant to the rights of Declarant under Section 2.2 of the Declaration; 

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth 
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Recorded On~2006-Jun-19 As-30632 

herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Declarant agrees as follows: 

1. Addition of Annexed Land. Declarant does hereby annex and subject the Annexed 
Land to the terms and provision of the Declaration. Easements are herein created and reserved within 
the Annexed Land in favor of the Association, Declarant, providers of utility services, Owners, 
and/or other land entitled to be annexed as set forth in Articles X and XI of the Declaration with the 
same force and effect as if the Annexed Land were originally included in the Declaration as part of 
the Property. 

2. Property. For purposes of the Declaration and this Supplemental Declaration, the 
term Property as defined in the Declaration is hereby amended to mean and include the Annexed 
Land. 

3. Plat. The tenn "Plat" as used in the Declaration is hereby amended to also include 
the final plat(s) of the Annexed Land, as recorded in the Land Records of Smith County, Texas. 

4. Subject to Declaration. 

(a) The Annexed Land is being annexed in accordance with and subject 
to the provisions of the Declaration as now or hereafter amended, and shall be 
developed, held, used, sold and conveyed in accordance therewith, except as 
expressly set forth in subparagraph (b) below. The Lots and the land contained 
within the Annexed Land shall be entitled to the same rights, benefits and easements 
as are granted all other Lots within the Property in the Declaration, including, without 
limitation, rights and easements of enjoyment in and to the Common Properties, 
except a.<; expressly set forth in subparagraph (b) below. All of the provisions of the 
Declaration shall apply to the Annexed Land with the same force and effect as if the 
Annexed Land were originally included in the Declaration as part of the Property, 
except as expressly set forth in subparagraph (b) below. 

(b) Solely with respect to the Annexed Land, the following provisions 
shall apply: 

(i) The following Lots are hereby designated Lake Front 
Lots: 

Lots 41,42 and 43 and Lots 19-29, inclusive, Block 1801-B, Cascades Addition, Unit 
5, an addition in Smith County, Texas, according to the plat thereof recorded in 
Cabinet D, Slides 336-A, B, Land Records, Smith County, Texas; and 

(ii) The following Lots are hereby designated Forest Lots: 

Lots 30-35, inclusive, and Lots 37-40, inclusive, and Lot 44, Block 1801-B, Lots 1-8, 
inclusive, Block 1801-N, and Lots 1-11, inclusive, Block 1801-P, Cascades Addition, 
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Recorded On-2006-Jun-19 As-30632 

Unit 5, an addition in Smith County, Texas, according to the plat thereof recorded in 
Cabinet D, Slides 336-A, B, Land Records, Smith County, Texas~ and 

5. Assessment Lien; Remedies. An Assessment Lien is herein created and reserved in 
each Lot within the Annexed Land in favor of the Association to secure collection of the 
Assessments as provided in the Declaration. Enforcement of the covenants of the Declaration with 
respect to the Annexed Land may be initiated by any proceeding at law or in equity against any 
Person or Persons violating or attempting to violate them, whether the relief sought is an injunction 
or recovery of damages, or both, or enforcement of any lien created by these Covenants. 

6. Severability. If any term or provision of this Supplemental Declaration or the 
application of it to any person or circumstance shall to any extent be invalid or unenforceable, the 
remainder of this Supplemental Declaration or the application of such term or provision to persons 
or circumstances, other than those as to which it is invalid or unenforceable, shall not be affected 
thereby, and each term and provision of this Supplemental Declaration shall be valid and shall be 
enforced to the extent permitted by law. 

7. Miscellaneous. This Supplemental Declaration is executed by Declarant pursuant to 
the authority granted under Section 2.2 of the Declaration. Unless otherwise defined herein, all 
capitalized terms shall have the meaning of those same terms in the Declaration. 
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Recorded On-2006-Jun-19 As-30632 

EXECUTED to be effective as of the day and year when recorded in the office of the County 
Clerk of the county in which the Property is located. 

THE STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

DECLARANT: 

CASCADE PROPERTIES, LTD., 
a Texas limited partnership 

By: Cascade Properties GP Corp., 
a Texas corporation, 

:~91: B: I ~:..:;..,.--_____ _ 
Lew Anderton, President 

This instrument was acknowledged before me on the \ $4-"'- day of 
.:!"v,.u.. , 2006, by Lew Anderton, President of Cascade Properties GP Corp., a 

Texas corporation, General Partner of Cascade Properties, Ltd., a Texas limited partnership, on 
behalf of said corporation and limited partnership. 

My Commission Expires: 

Printed Name of Notary Public 
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Recorded On-2006..Jun-19 As-30632 

EXIITBIT "A" 

ANNEXED LAND 

Lots 19-44, inclusive, Block 1801-B, Lots 1-8, inclusive, Block 1801-N, and Lots 1-11, 
inclusive, Block 1801-P, Cascades Addition, Unit 5, an addition in Smith County, Texas, 
according to the plat thereof recorded in Cabinet D, Slides 336-A, B, Land Records, Smith 
County, Texas. 
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Recorded On-2006...Jun-19 As-30632 

~~~-~~~~lllll~~~~ll~ 
70 zoos 00030632 

Recorded On: June 19, 2006 

Smith County 
JudyCames 
County Clerk 

Tyler Tx 75702 

Instrument Number: 2006-R00030632 
As 

Recordings • land 

Parties: CASCADE PROPERTIES lTD 

To PUBLIC 

Comment: DECLARATION 
( Parties listed above ara for Cllilrl<s reference only ) 

•• Examined and Charged as·Follows: .... 
Rerordings • Land 32.00 

Total Recording; 32.00 

Billable Pages: 5 

Number of Pages: 6 

***••uum DO NOT REMOVE THIS PAGE IS PART OF THE INSTRUMENT •w•u•uu 

Any provision herein which restricts the Sale, Rental or use of the describe\! REAL PROPERTY 
because of color or race Is Invalid and unenforceable und~~tr federal law. 

File Information: 
Document Number: 2006-R00030632 

Receipt Number: 391261 
Recorded DatefTime: June 19, 2006 03:37:10P 

User I Station; G Parks - Cash Station 4 

Record and Return To: 

LANDMARK TiTLE 
MANUAL PICK UP 
TYLER TX 75702 

thereby certify that this inslrument was filed and duly recorded 
in the Official Records of Smith County, Texas 

~.e~ 
County Clerk 
Smith County, Texas 



THIRD SUPPLEMENTAL DECLARATION 
OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR CASCADES \':J i!JW'?;JI.f(.,L ~ 

TillS THIRD SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR CASCADES (this "Supplemental Declaration") is made and entered into by 
CASCADE PROPERTIES, LTD., a Texas limited partnership ("Declarant") and BELLWOOD LAKE 
PARTNERSIDP, LTD., a Texas limited partnership ("Bellwood"). 

WHEREAS, Declarant is the declarant under that certain Declaration of Covenants, Conditions and 
Restrictions for Cascades dated as ofFeb1,11ary 20, 2004, executed by Declarant, recorded in Volume 7613, 
Page 4, Official Public Records, Smith County, Texas (the "Declaration"), as amended by Supplemental 
Declaration of Covenants, Conditions and Restrictions for Cascades Designating the Subdivision of 
Lakeshore Village executed by Declarant, reeorded November 15,2004 in Volume 7657, Page 99, Official 
Public Records, Smith County, Texas, Supplemental Declaration of Covenants, Conditions and 
Restrictions for Cascades Designating the Subdivision of Shoreline View Village executed by Declarant, 
recorded December 20, 2004 in Volume 7681, Page 576, Official Public Records, Smith County, Texas, 
Supplemental Notice of Dedicatory Instruments For Cascades Homeowners Association, Inc. dated as of 
September 16, 2004, executed by Cascades Homeowners Association, Inc., recorded in Volume 7613, Page 
134, Official Public Records, Smith County, Texas, Appointment ofDesign Review Committee dated as 
of August 6, 2005 executed by Declarant, recorded under Document No .. 2006-R0011377 in the Official 
Public Records, Smith County, Texas, Supplemental Declaration of Covenants, Conditions and 
Restrictions executed by Declarant, recorded under Document No. 2006-ROO 113 78 in the Official Public 
Records of Smith County, Texas, First Amendment to Declaration of Covenants, Conditions and 
Restrictions executed by Declarant, recorded under Document No. 2006-R00113 79 in the Official Public 
Records of Smith County, Texas, First Amendmentto Supplemental Declaration of Covenants, Conditions 
and Restrictions for Cascades Designated the Subdivision of Shoreline View Village executed by 
Declarant, recorded under Document No. 2006-ROO 11380 in the Official Public Records of Smith County, 
Texas, First Amendment to Design Guidelines for Cascades executed by Declarant, recorded under 
Document No. 2006-R0011381 in the Official Public Records of Smith County, Texas, and Second 
Supplemental Declaration of Covenants, Conditions and Restrictions for Cascades executed by Declarant, 
recorded under Document No. 2006-R00036304 in the Official Public Records of Smith County, Texas, 
regarding certain real property more particularly described in the Declaration, reference to which is hereby 
made for all purposes; 

WHEREAS, D.eclarant .and Bellwood are the owners of that certain real propertylocatedin Smith 
County, Texas, more particularly described on Exhibit" A" attached hereto and made a part hereof for all 
purposes (the "Apartment Tract") and on Exhibit "B" attached hereto and made a part hereof for all 
purposes (the "Seniors Tract"). The Seniors Tract will consist of one Lot which will be developed for 
apartment purposes (the .. Seniors Apartment Tract") and one or more Lots which will be developed for 
duplex housing (the "Seniors Duplex Tract"), as shown on the site plan for the Seniors Tract approved by 
the Design Review Committee. The Apartment Tract and the Seniors Tract are collectively referred to 
herein as the "Annexed Land"); 

WHEREAS Declarant and Bellwood desire to have the Annexed Land included in the "Property" 
defined in the Declaration which is subject to the terms and provisions of the Declaration and the 
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Association provided for therein and entitled to the rights and benefits of Owners of Lots within the 
Property pursuant to the rights of Declarant under Section 2.2 of the Declaration; 

NOWTIIEREFORE, in consideration of the mutual covenants and agreements set forth herein, and 
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
Declarant agrees as follows: 

1. Addition of Annexed Land. Declarant does hereby annex and subject the Annexed Land to 
the terms and provision of the Declaration with the same force and effect as if the Annexed Land were 
originally included in the Declaration as part of the Property and easements are herein created and reserved 
within the Annexed Land in favor of the Association, Declarant, providers of utility services, Owners, 
and/or other land entitled to be annexed as set forth in Articles X and XI of the Declaration; provided, 
however, (i) such annexation is subject to the limitations and conditions contained in Subparagraph 4(b) 
below, (ii) with the exception of the easement rights granted in Section 10.2 and Section 11.6 (b) and (c) of 
the Declaration, all easement rights set forth in the Declaration shall, with respect to the Annexed Land, by 
limited to those areas expressly designated for such easement purposes, if any, as shown on the site plans 
for the Annexed Land approved by the Design Review Committee or the Plat with respect thereto, and (iii) 
no portion of the Annexed Land shall constitute Common Property or Privates Streets unless approved in 
writing by Western Rim in its sole discretion (but notwithstanding any of the above, the Annexed Land 
shall be subject to any rights expressly retained in the deeds conveying the Annexed Land to Western Rim 
recorded on or about the date hereof) . 

2. Property. For purposes of the Declaration and this Supplemental Declaration, the term 
Property as defined in the Declaration is hereby amended to mean and include the Annexed Land. 

3. Plat. The term "Plat" as used in the Declaration is hereby amended to also include the final 
plat(s) of the Annexed Land, as recorded in the Land Records of Smith County, Texas. 

4. Subiect to Declaration. 

(a) The Annexed Land is being annexed in accordance with and subject to the 
provisions of the Declaration as now or hereafter.amended., and shall be developed, held, used, sold 
and conveyed in accordance therewith, except as expressly set forth in subparagraph (b) below. 
The Annexed Land and the Owners and Residents of the Annexed Land shall be entitled to the 
same rights, benefits and easements as are granted all other Lots within the Property and the 
Owners and Residents thereof in the Declaration, including, without limitation, rights and 
easements of enjoyment in and to the Common Properties (including without limitation, the nature 
trail system and all walking, jogging and nature/bridal trails and park areas), and will rec.eive all 
rights, privileges and access to all amenities, Resident social events, newsletters, regular mailings 
(hard copy mailings and electronic mail delivery as applicable) and other benefits as any other 
Owner and/or Resident, except as expressly set forth in subparagraph (b) below. All of the 
provisions of the Declaration shall apply to the Annexed Land with the same force and effect as if 
the Annexed Land were originally included in the Declaration as part of the Property, except as 
expressly set forth in subparagraph (b) below. 

(b) Solely with respect to the Annexed Land, the following provisions shall apply: 
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(i) The following terms shall have the respective meanings indicated: 

(A) The "Applicable Base Maximum Assessment" for each Multifamily 

Unit shall be as follows: (x) with respect to the Multifamily Units 

developed on the Apartment Tract and Seniors Apartment Tract, if 
all of the Required Security Services are being fully provided, then 

the Applicable Base Maximum Assessment shall be equal to $20 

per month for each Multifamily Unit developed on the Apartment 

Tract and Seniors Apartment Tract, respectively, but for any period 

of time that the Required Security Services are not being fully 

provided, then the Applicable Base Maximum Assessment shall be 

equal to $10 per month for each Multifamily Unit developed on the 

Apartment Tract and Seniors Apartment Tract, respectively, and (y) 

with respect to the Multifamily Units developed on each legally 

subdivided lot within the Seniors Duplex Tract, the Applicable Base 

Maximum Assessment shall be equal to $25 per month for each 

Multifamily Unit developed on each such lot (i.e., for each side of a 

duplex building, or $50 total per month for each duplex lot) if the 

Multifamily Unit has been sold by Western Rim to a third party and 

if the Required Security Services are being fully supplied; but if 

during any period the duplex Multifamily Unit at issue has not been 

sold by Western Rim to a third party but instead is vacant or rented 

out by Western Rim to a third party, or if during any period the 

Required Security Services are not being fully supplied, then the 

Applicable Base Maximum Assessment for such duplex 

Multifamily Unit during such period shall be $10 per month. 

(B) "Applicable Adjusted Maximum Assessment" for a Multifamily 

Unit shall mean the lesser of (1) the Applicable Base Maximum 

Assessment multiplied by a fraction, the numerator of which is the 

Uniform Single Family Assessment in effect as of the beginning of 

the adjustment calendar year at issue, and the denominator of which 
is the 2006 Uniform Single Family Assessment, or (2) the 

Applicable Base Maximum Assessment multiplied by a fraction, the 

numerator of which is the Consumer Price Index in effect as of the 

beginning of the adjustment calendar year at issue, and the 

denominator of which is the Consumer Price Index in effect at the at 

the beginning of calendar year 2007; provided, however, from and 

after calendar year 2038, the Applicable AdJusted Maximum 

Assessment shall be calculated solely in accordance with (1) above. 

(C) "Assessment Commencement Date" with respect to any Multifamily 

Unit shall mean the date on which Completion has occurred with 

respect to such Multifamily Unit. 

(D) "Completed'' and "Completion" shall be deemed to have occurred 

with respect to a Multifamily Unit at such time as the Multifamily 
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Unit has been substantially completed and ready for occupancy and 
with a final certificate of occupancy or local equivalent having been 
issued by the applicable authority for such Multifamily Unit. 

(E) "Consumer Price Index" shall mean the Consumer Price Index for 
Urban Wage Earners and Clerical Workers for Dallas Fort Worth, 
Texas: All items, published by the Bureau of Labor Statistics, 
United States Department of Labor from time to time. 

(F) "Maximum Assessment Amount" shall be as follows: (1) for all 
periods from the Assessment Commencement Date for the 
Multifamily Unit at issue and through calendar year 2007, the 
Maximum Assessment Amount shall be the Applicable Base 
Maximum Assessment applicable to the Multifamily Unit at issue, 
and (2) for calendar years 2008 and thereafter, the Maximum 
Assessment Amount shall be the Applicable Adjusted Maximum 
Assessment applicable to the Multifamily Unit at issue. 

(0) "Purchase Contract" shall mean that certain Purchase Contract dated 
August_, 2006, entered into by and between Declarant, Bellwood 
and Western Rim Investment Advisors, Inc, whose interests have 
been partially assigned to Western Rim. 

(H) "Required Security Services" shall mean collectively, that all of the 
following have occurred: (1) a guard house has been built at and to 
secure the main/front entry to Cascades (as currently contemplated 
on Declarant's development plans for the Community) and (2) all 
other entry(ies) (other than emergency access crash gate entries) 
each shall be either (AA) manned and operated with at least one 
qualified employee providing controlled access twenty-four (24) 

hours per day, seven (1) days per week or (BB) gated twenty-four 
(24) hours per day with a remote tele-entry access system and 
remote camera access system limiting access to residents only. 
Notwithstanding any provision contained herein to the contrary, 
nothing contained herein shall obligate or require Declarant or the 
Association to provide the Required Security Services. 

(I) "Spa Facility" shall have the meaning set forth in the Purchase . 
Contract. 

(J) "Spa Facility Completion Date" shall have the meaning set forth in 
the Purchase Contract 

(K) "Uniform Single Family Assessment" shall mean the uniform 
Annual Assessment levied by the Association against Lots within a 
Residential Parcel following the conveyance of a Lot by Declarant 
to a third party. 
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(L) "Western Rim" shall mean Western Rim Investors 2006-3,L.P with 
respect to the Apartment Tract, and Western Rim Investors 2006-5, 
L.P. with respect to the Seniors Tract. 

(M) "2006 Uniform Single Family Assessment" shall mean $60 per 
month. 

(ii) The Apartment Tract, the Seniors Apartment Tract and each legally 
subdivided lot within the Seniors Duplex Tract are each designated as 
Multifamily Pl:ll'cels for purposes of the Declaration. 

(iii) The number of votes which may be cast by Class A Members with respect 
to the Multifamily Parcels comprising the Apartment Tract and the Seniors 
Apartment Tract shall be the number equal to the product obtained by 
multiplying the number ofMultifamily Units in the Apartment Tract and the 
Seniors Apartment Tract by one-fifth (1/5}. 

(iv) The number of votes which may be cast by a Class A Member owning a Lot 
which is a Multifamily Parcel within the Seniors Duplex Tract shall be one 
(1) vote for each Lot. 

(v) The maximum amount of Annual, Special and Subdivision Assessments 
payable with respect to each Multifamily Parcel comprising the Apartment 
Tract, the Seniors Apartment Tract and each legally subdivided lot within 
the Seniors Duplex Tract shall be the Maximum Assessment Amount (as 
hereinafter defined) per Multifamily Unit located on such Multifamily 
Parcel, commencing, with respect to a Multifamily Unit, as of the 
Assessment Commencement Date for such Multifamily Unit. Except for 
Individual Assessments levied under the Declaration for violations 
attributable to the Property or any portion thereof or user fees and charges 
levied pursuant to Section 3.7 of the Declaration on a peruse basis only, in 
no event shall Assessments ever exceed the limitations specified above for 
any reason unless approved by Western Rim in writing (which approval 
may be withheld or granted in the sole discretion of Western Rim); 
provided, however, ifWestem Rim does not complete construction of the 
Spa Facility prior to the Spa Facility Completion Date, during such time 

between the Spa Facility Completion Date and the actual completion of the 
Spa Facility, the Maximum Assessment Amount for any Multifamily Unit 
shall be double the Maximum Assessment Amount which would otherwise 
be applicable. 

(vi) For purposes of the Apartment Tract and the Seniors Tract and Section 5.1 
of the Design Guidelines, the Home Site Diagram, Building Area and 
setback lines shall be as set forth in the plans and specifications approved 
by the Design Review Committee by letter dated August~ 2006. 

THIRD SUPPLEMENTAL DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR CASCADES· PageS 



(vii) Declarant may not designate the Apartment Tract, the Seniors Apartment 
Tract and/or the Seniors Duplex Tract as a Subdivision pursuant to the 
Declaration without the written consent, in the case of the Apartment Tract 
and the Seniors Apartment Tract, of the Owner of the applicable property, 
and, in the case of the Seniors Duplex Tract, the Owners of a majority of 
Lots in the Seniors Duplex Tract. 

(viii) The indemnity of Declarant by the Owners of the Apartment Tract and 
Seniors Tract set forth in Section 11.3(b) of the Declaration shall be limited 
to .claims described therein asserted by such respective Owners. 

(ix) The provisions of Section 12.1 of the Declaration shall not be applicable to 
the Owners of the Apartment Tract, the Seniors Apartment Tract or the 
Seniors Duplex Tract: provided, however, upon the conveyance of a Lot 
within the Seniors Duplex Tract by Western Rim to a third party that is not 
also acquiring substantially all of the Seniors Duplex Tract, the provisions 
of Section 12.1 shall be applicable to such Lot. 

(x) No amendment to the provisions of the Declaration pursuant to Section 12.4 
thereof that affects the easements, rights and privileges and/or the burdens 
and restrictions imposed upon the Apartment Tract and/or Seniors Tract 
shall be binding upon or applicable to the Apartment Tract and/or Seniors 
Tract unless consented thereto in writing by the Owners of the Apartment 
Tract or Seniors Tract, as applicable. · 

5. Assessment Lien: Remedies. An Assessment Lien is herein created and reserved in each 
Lot· within the Annexed Land in favor of the Association to secure collection of the Assessments (as 
limited hereunder) as provided in the Declaration. Enforcement of the covenants of the Declaration with 
respect to the Annexed Land may be initiated by any proceeding at law or in equity against any Person or 
Persons violating or attempting to violate them, whether the relief sought is an injunction or recovery of 
damages, or both, or enforcement of any lien created by these Covenants. 

6. Severability. If any term or provision of this Supplemental Declaration or the application of 
it to any person or circumstance shall to any extent be invalid or unenforceable, the remainder of this 
Supplemental Declaration or the application of such tenn or provision to persons or circumstances, other 
than those as to which it is invalid or unenforceable, shall not be affected thereby, and each term and 
provision of this Supplemental D~laration shall be valid and shall be enforced to the extent permitted by 
law. 

7. Miscellaneous. This Supplemental Declaration is executed by Declarant pursuant to .the 
authority granted under Section 2.2 ofthe Declaration. Unless otherwise defined herein, all capitalized 
terms shall have the meaning ofthose same terms in the Declaration. 
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EXECUTED to be effective as of the day and year when recorded in the office of the County 
Clerk of the county in which the Property is located. 

THE STATE OF TEXAS § 
...,-:;; (f4tt .f.. § 

COUNTY OF DALLAS § 

DECLARANT: 

CASCADE PROPERTIES, LTD., 
a Texas limited partnership 

By: Cascade Properties GP Corp., 
a Texas corporation, 
General Partner 

B~ 
Le Anderton, President 

This instrument was acknowledged before me on the / f' day of 
..£ li{ I '1 . 2006, by Lew Anderton, President of Cascade Properties GP Corp., a 

Texas corporation, General Partner of Cascade Properties, Ltd., a Texas limited partnership, on 
behalf of said corporation and limited partnership. 

llAVIDY.YELI.INA 
MY COMMISSION EXPIRES 

Deo~~niDer ~. moe 

My Commission Expires: 
Notary Public, State of Texas 

0 #1. v; d fYJ.. f(l e It· " ., 
Printed Name of Notary Public 
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Bellwo9d has joined herein for the purpose ofsubjecting any portion of the Annexed Land 
owned by Bellwood to the terms and provisions of the foregoing Supplemental Declaration. 

THE STATE OF TEXAS 

COUN'IY OF '(""or r (a t1 f 
§ 
§ 
§ 

BELLWOODLAKEPARTNERSHIP, LTD., a Texas 
limited partnership 

By: Bellwood LakeGP Corp, a Texas corporation, 
its general partner 

By.D 
Lew Anderton, President 

This instrument was acknowledged before me on the I~ day of July, 2006, by Lew Anderton, 
President of Bellwood Lake GP Corp, a Texas corporation, General Partner of Bellwood Lake 
Partnership, Ltd., a Texas limited partnership, on behalf of said corporati9n and limited partnership. 

Notary Public, State of Texas 
My Commission Expires: 

f;J-;; 1 .. ~ooC, 
0 a. IJ ~ d In. yY} ~ l{; 111 

Printed Name of Notary Public 
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TRACT1 

STATE OF TEXAS 
COUNTY OF SMITH 

EXHIBIT "A" 

Apartment Tract 

BEING all that tract of land in Smith County, Texas, out ofthe McKinney & Williams Survey, 

Abstract No. 727, McKinney & Williams, Abstract No. 728, S.A. & M.G.R.R. Survey, Abstract 

No. 963, and L. H. Ashcraft Survey, Abstract No. 48, and being part of that called 49.214 

acres of land described in a deed to Cascade Properties, LTD. as recorded in Volume 7759, 
Page 359 of the Official Public Records of Smith County, Texas, and part of that called 

146.1722 acres of land described in a deed to Bellwood Lake Partnership, LTD. as recorded 
in Volume 6492, Page 290 of the Official Public Records of Smith County,Texas, and being 

further described as follows: 

BEGINNING at a Y2 inch steel rod found at the North corner of Lot 12, Block 2 of the 

Briarwood Estates, Unit 1 as recorded in Cabinet B, Slide 260-B of the Plat Records of 

Smith County, Texas, and the East corner of Lot 13 of said addition; · 

THENCE North 88 degrees 32 minutes 44 seconds West, 749.02 feet to a %inch steel rod 

found for corner; 

THENCE South 00 degrees 57 minutes 37 seconds East, 5.04 feet to a %inch steel rod set 
for corner; 

THENCE South 43 degrees 21 minutes 30 seconds West, 267.24 feet to a % inch steel rod 

set for corner; 

THENCE Southwesterly, 29.41 feet along a curve to the left having a radius of 38.00 feet 

and a central angle of44 degrees 20 minutes 12 seconds (Chord bears South 21 degrees 

11 minutes 24 seconds West, 28.68 feet) to a % inch steel rod set for corner; 

THENCE South 00 degrees 58 minutes 42 seconds East, 316.22 feet to a %inch steel rod 

set for corner; 

THENCE Southeasterly, 20.42 feet along a curve to the left having a radius of 13.00 feet 

and a central angle of 90 degrees 00 minutes 00 seconds (Chord bears South 45 degrees 

58 minutes 42 seconds East, 18.38 feet) to a % inch steel rod set for corner; 

THENCE North 89 degrees 01 minutes 18 seconds East, 184.42 feet to a %Inch steel rod 

set in the East line of said 49.214 acres and in the West line of Lot 17, Block 4 of said 
addition; , 

THENCE South 00 degrees 57 minutes 38 seconds East, 407.27 feet to a % inch steel rod 

set in the East line of said 49.214 acres .and the West line of Lot 21, Block 4 ofsald addition; 

THENCE South 86 degrees 43 minutes 01 seconds West, 330.26 feet to a% Inch steel rod 
set for corner; 
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THENCE South 00 degrees 43 minutes 13 seconds East, 168.59 feet to a% inch steel rod 
set for comer; 

THENCE South 88 degrees 33 minutes 58 seconds West, 458.24 feet to a% inch steel rod 
set for comer; 

THENCE North 01 degrees 26 minutes 02 seconds West, 141.53 feet to a% inch steel rod 
set for corner; 

THENCE North 37 degrees 47 minutes 34 seconds East, 27.30 feet to a % inch steel rod 
set for comer; ' 

THENCE North 50 degrees 54 minutes 18 seconds West, 27.19 feet to a % inch steel rod 
set for corner; 

THENCE Northwesterly, 36.10 feet along a curve to the left having a radi.us of 84.48 feet 
and a central angle of 24 degrees 29 minutes 10 seconds (Chord bears North 63 degrees 
08 minutes 53 seconds West, 35.83 feet) to a 1/2 inch steel rod set for corner; 

THENCE North 75 degrees 23 minutes 28 seconds West, 23.12 feet to a 1/2 inch steel rod 
set in the East line of Hogan Drive; 

THENCE Northeasterly, 50.27 feet along said line of Hogan Drive and a curve to the left 
having a radius of 280.00 feet and a central angle of 10 degrees 17 minutes 12 seconds 
(Chord North 09 degrees 27 minutes 57 seconds East, 50.20 feet) to a 1/2 inch steel rod set 
for corner; 

THENCE South 75 degrees 23 minutes 28 seconds East, 27.62 feet to a 1/2 inch steel rod 
set for corner; 

THENCE Southeasterly, 57.47 feet along a curve to the right having a radius of 134.48 feet 
and a central angle of24 degrees 29 minutes 10 seconds (Chord bears South 63 degrees 
08 minutes 53 seconds East, 57.04 feet) to a 1/2 inch steel rod set for corner; 

THENCE South 50 degrees 54 minutes 18 seconds East, 42.34 feet to a 1/2 inch steel rod 
set for corner; 

THENCE North 26 degrees 5.3 minutes 21 seconds East, 57.57 feet to a % inch steel rod 
set for corner; 

THENCE Northeasterly, 30.59 feet along a curve to the left having a radius of 87.81 feet 
and a central angle of 19 degrees 57 minutes 38 seconds (Chord bears North 14 degrees 
57 minutes 57 seconds East, 30.44 feet) to a % inch steel rod set for corner; 

THENCE North 04 degrees 59 minutes 09 seconds East, 281.57 feet to a %inch steel rod 
set for corner; 

THENCE North 00 degrees 20 minutes 02 seconds East, 166.37 feet to a %inch steel rod 
set for corner; 
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THENCE North 13 degrees 46 minutes 46 seconds East, 13.95 feet to a% inch steel rod 
set for corner; 

THENCE North 27 degrees 13 minutes 29 seconds East, 38.64 feet to a % inch steel rod 
set for corner; 

THENCE North 16 degrees 57 minutes 14 seconds East, 16 .. 36 feet to a% inch steel rod 
set for corner; 

THENCE North 20 degrees 37 minutes 57 seconds East, 40.46 feet to a % inch steel rod 
set for corner; 

THENCE North 48 degrees 31 minutes 53 seconds West, 22.78 feet to a Ya inch steel rod 
set for corner; 

THENCE Northeasterly, 258.75 feet along a curve to the right having a radius of 518.03 feet 
and a central angle of 28 degrees 37 minutes 08 seconds (Chord bears North 32 degrees 
57 minutes 16 seconds East, 256.07 feet) to a %inch steel rod set for comer; 

THENCE North 47 degrees 15 minutes 50 seconds East, 84.99 feet to a Ya inch steel rod 
set for comer; 

THENCE Northeasterly, 140.13 feet along a curve to the left having a radius of 507.76 feet 
and a central angle of 15 degrees 48 minutes 44 seconds (Chord bears North 41 degrees 
45 minutes 15 seconds East, 139.69 feet) to a % inch steel rod set for corner; 

THENCE South 46 degrees 38 minutes .30 seconds East, 256.00 feet to a Ya inch steel rod 
set for corner; · 

THENCE North 43 degrees 21 minutes 30 seconds East, 80.09 feet to a Ya inch steel rod 
set for corner; 

THENCE North 46 degrees 38 minutes 30 seconds West, 12.00 feet to a ~ inch steel rod 
set for corner; 

THENCE North 43 degrees 21 minutes 30 seconds East, 106.04 feet to a ~inch steel rod 
set for corner; 

THENCE Northeasterly, 83.94 feet along a curve to the right having a radius of 100.00 feet 
and a central angle of 48 degrees 05 minutes 46 seconds (Chord bears North 67 degrees 
24 minutes 23 seconds East, 81.50 feet) to a %inch steel rod set for corner; 

THENCE South 88 degrees 32 minutes 44 seconds East, 136.55 feet to a Ya inch steel rod 
set for corner; 

THENCE North 01 degrees 03 minutes 17 seconds East, 77.81 feet to a Ya inch steel rod 
set for corner; 

THENCE South 88 degrees 56 minutes 43 se~onds East, 176.99 feet to a Ya inch steel rod 
set for corner; 
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THENCE North 01 degrees 22 minutes 40 seconds East, 40.74 feet to a% inch steel rod 
set for comer; 

THENCE South 89 degrees 48 minutes 44 seconds East, 190.05 feet to a %inch steel rod 
set for cornet; 

THENCE South 00 degrees 11 minute.s 16 seconds West, n .18 feet to a % inch steel rod 
set for corner; 

THENCE South 83 degrees 28 minutes 47 seconds East, 182.10 feet to a Ya inch steel rod 
set for corner; 

THENCE South 05 degrees 42 minutes 03 seconds West, 43.36 feet to a % inch steel rod 
set for corner; 

THENCE Southeasterly, 119.08 feet along a curve to the right having a radius of73.00 feet 
and a central angle of 93 degrees 27 minutes 59 seconds (Chord bears South 48 degrees 
30 minutes 13 seconds East, 106.31 feet) to a% inch steel rod set for comer; 

THENCE North 83 degrees 17 minutes 26 seconds East, 43.73 feet to a% inch steel rod 
set for comer; 

THENCE South 06 degrees 42 minutes 35 seconds East, 167.33 feet to a % inch steel rod 
set for corner; 

THENCE South 04 degrees 43 minutes 11 seconds West, 182;81 feet to a% inch steel rod 
set for comer; 

THENQE South 71 degrees 39 minutes 26 seconds East, 149.48 feet to a Ya inch steel rod 
set for corner; 

THENCE South 64 degrees 39 minutes 14 seconds East, 152.36 feet to a% inch steel rod 
set for corner; 

THENCE North 44 degrees 34 minutes 40 seconds East, 7.86 feet to a % inch steel rod set 
for comer; 

THENCE South 55 degrees 39 minutes 26 seconds East, 328.12 feet to a %inch steel rod 
set for corner; 

THENCE EAST, 108.48 feet to a % inch steel rod set for corner; 

THENCE South 87 degrees 38 minutes 34 seconds East, 124.37 feet to a %inch steel rod 
set for corner; 

THENCE South 00 degre.es 24 minutes 47 seconds East, 107.37 feet to a% inch steel rod 
found; 

THENCE South 89 degrees 35 minutes 13 seconds West, 876.30 feet to a pipe found in the 
East line of Lot 6, Block ? of said addition; 
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THENCE North 01 degrees 21 minutes 22 seconds West, 769.53 feet to the Point of 
Beginning, containing 21.892 acres of land. 

TRACT2 

STATE OF TEXAS 
COUNTY OF SMITH 

BEING all that tract of land in Smith County, Texas, out of the McKinney & Williams Survey, 
Abstract No. 727, and being a part of that called 49.214 acres of land described in a deed to 
Cascade Properties, LTD. as recorded in Volume 7759, Page 359 of the Official Public 
Records of Smith County, Texas; 

COMMENCING at a Y2 inch steel rod found at an inside corner of said 49.214 acres, being 
also an outside comer of that called 146.1722 acres of land described in a deed to Bellwood 
Lake Partnership, LTD. as recorded in Volume 6492, Page 290 of the Official Public 
Records of Smith County, Texas; THENCE South 89 degrees 08 minutes 48 seconds West, 
54.48 feet to a point on the East line of the proposed extension of Hogan Drive; THENCE 
North 00 degrees 12 minutes 24 seconds West, 88.11 feet along said extension to a Y2 inch 
steel rod set at a point of curve; THENCE Northeasterly, 266.29 feet along a curve to the 
right having a radius of 320.00 feet and a central angle of 47 degrees 40 minutes 44 
seconds (Chord bears North 23 degrees 37 minutes 58 seconds East, 258.67 feet to the 
Point of Beginning of this tract; 

THENCE Northeasterly, 64.36 feet along a curve to the right having .a radius of 320.00 feet 
and a central angle of 11 degrees 31 minutes 28 seconds (Chord bears North 53 degrees 
14 minutes 04 seconds East, 64.26 feet) to a% inch steel rod set for the pointoftangency; 

THENCE North 58 degrees 59 minutes 48 seconds East, 6.15 feet continuing with said 
extension to a point for corner; 

THENCE South 48 degrees 31 minutes 53 seconds East, 81.38 feet to a point for corner; 

THENCE Southwesterly, 72.71 feet along a curve to the left having a radius of 518.03 feet 
and a central angle of 08 degrees 02 minutes 29 seconds (Chord bears South 22 degrees 
39 minutes 57 seconds West, 72.65 feet) to a point for comer; 

THENCE North 48 degrees 31 minutes 53 seconds West, 119.75 feet to the Point of 
Beginning, containing 0.159 acres of land. 
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STATE OF TEXAS 
COUNTY OF SMITH . 

EXHIBIT"B" 

Seniors Tract 

BEING all that tract of land in Smith County, Texas, out of the McKinney & Williams Survey, 

Abstract No. 728 and L. H. Ashcraft Survey, Abstract No. 48, and being part ofthat called 49.214 

acres of land described in a deed to Cascade Properties, LTD. as recorded in Volume 7759, Page 

359 of the Official Public Records of Smith County, Texas, and being further described as follows: 

BEGINNING at a 1/2 inch steel rod found at the Southeast corner of said 49.214 acres; 

THENCE South 89 degrees 17 minutes 56 seconds West, 358.68 feet along the South line ofsaid 

49.214 acres to a 1/2 inch steel rod set for corner; 

THENCE North, 14.82 feet to a 1/2 inch steel rod set for comer; 

THENCE West, 379.69 feet to a 1/2 inch steel rod set for corner; 

THENCE North 70 degrees 45 minutes 24 seconds West, 48.55 feet to a 1/2 inch steel rod set for 

corner; 

THENCE Northwesterly, 327.72 feet along a curve to the right having a radius of 227.00 feet and a 

central angle of 82 degrees 43 minutes 01 seconds (Chord bears North 42 degrees 22 minutes 23 

seconds West, 299.99 feet) to a % inch steel rod set for corner; 

THENCE North 01 degrees 00minutes52 seconds West, 301.61 feet to a 1/21nch steel rod set for 

corner; 

THENCE North 54 degrees 21 minutes35 seconds East, 157.24feetto a 1/2 inch steel rod set for 

corner; 

THENCE North 40 degrees 30 minutes 05 seconds West, 177.00 feet to .a 112 inch steel rod set on 

the Southeast line of the propo.sed extension of Hogan Drive; 

THENCE North 48 degrees 25 minutes 50 seconds East, 40.35 feet to a 1/2 inch steel rod set at a 
point of curve; 

THENCE Northeasterly, 26.46 feet along a curve to the left having a radius of 280.00 feet and a 

central angle of 05 degrees 24 minutes 52 seconds (Chord bears North 45 degrees 43 minutes 24 

seconds East, 26.45 feet) to a 1/2 inch steel rod set for corner; 

THENCE Southeasterly, 199.86 feet along a curveto the right having a radius of651.27 feet and a 

central angle of 17 degrees 34 minutes 56 seconds (Chord bears South 40 degrees 50 minutes 48 

seconds East, 199.07 feet) to a% inch steel rod set for corner; 

THENCE North 01 degrees 26 minutes 02 seconds West, 68.79 feet to a 1/2 inch steel rod set for 

corner; 
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THENCE North .88 degrees 33 minutes 58 seco'nds East, 458.24 feet to a 1/2 inch steel rod set for 
corner; 

THENCE North 00 degrees 43 minutes 13 seconds West, 168.59 feet to a 1/2 inch steel .rod set for 
corner; 

THENCE North 88 degrees 43 minutes 01 seconds East, 330.26 feet to a 1/2 inch steel rod set in 
the West line of Lot 21, Block 4 of the Briarwood Estates, Unit 1 as recorded in Cabinet B, Slide 
260-8 of the Plat Records of Smith County, Texas; 

THENCE South OOdegrees 57 minutes 38 seconds East, 777.45 feet to a point, from which a 1/2 
inch steel rod found bears North 54 degrees 31 minutes 39 seconds West, 0.79 feet for witness; 

THENCE South 00 degrees 47 minutes 45 seconds East, 149.36 feet to the Point of Beginning, 
containing 17.445 acres of land. 
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Recorded On: August 16,2006 

Smith County 
Judy Carnes 
County Clerk 

Tyler Tx 75702 

lns.trumentNumber: 2006-R00040926 

As 
Recordings • Land 

Parties: CASCADE PROPERIIES lTD ETAL 

To CASCADES 

Comment: THIRD SUPPLEMENT 
( Parties listed above ·are for Clerks reference only ) 

** Examined and Charged as Follows: ** 
Recordings· Land 72.00 

Total Recording: 72.00 

Billable Pages: 15 

Number of Pages: 16 

uu~wuu DO NOT REMOVE THIS PAGE IS PART OF THE INSTRUMENT uuuuuu 

Any provision herein which restricts the Sale, Rental or use of the desclibed REAL PROPERTY 
because of color or race Is invalid and unenforceable under federal law. 

File Information: 
Document Number: 2006-R00040926 

Receipt Number: 398778 
RecordedDateffime: August 16, 200612:45:49P 

User I Station: R C.alderon - Cash Station 1 

Record and Return To: 

LANDMARK TITlE 

MANUAL PICK UP 

TYLER TX 75702 

I hereby certify that this instrument was filed and duly recorded 
in the Official Records of Smith County, Texas 

~(!~ 
County Clark 
Smith County, Texas 



· I(JjJ {(._ L/ Cl (.) \J'-.-/ 

,/ ______ -- ... ·- - ·-----

FOURTH SUPPLEMENTAL DECLARATION C)._() 
OF COVENANTS, CONDITIO~$ A~D RESTRICTIONS 

FOR CASCADES 

THIS FOURTH SUPPLEMENTAL DECLAR~TION OF COVENA~lTS, 

CO..'lDITIONS AND RESTRICTIONS FOR CASCADES (this "Supplemental Declaration") is 

made and entered into by CASCADE PROPERTIES, LTD., a Texas limited partnership 

("Declarant") and BELLWOOD LAKE PARTNERSHIP, LTD., a Texas limited partnership 

("Bell wood"). 

WHEREAS, Declarant is the declarant under that certain Declaration of Covenants, 

Conditions and Restrictions for Cascades dated as of February 20, 2004, executed by Declarant, 

recorded in Volume 7613, Page 4, ,/Official Public Records, Smith County, Texas (the 

"Declaration"), as amended by Supplen1ental Declaration of Covenants, Conditions and Restrictions 

for Cascades Designating the Subdivision of Lakeshore Village executed by Declarant, recorded 

November 15, 2004 in Volume 7657,VPage 99, Official Public Records, Smith County, Texas, 

Supplemental Declaration of Covenants, Conditions and Restrictions for Cascades Designating the 

Subdivision of Shoreline View VU!age executed by Declarant, recorded December 20, 2004 in 

Volume 7681, Page 576t ... Official Public Records, Smith County, Texas, Supplemental Notice of 

Dedicatory Instruments For Cascades Homeowners Association, Inc. dated as of September 16, 

2004, executed by Cascades Homeowners Association, Inc., recorded in Volume 7613, Page 134, -'j" 
Official Public Records, Smith County, Texas, Appointment of Design Review Committee dated as 

of August 6, 2005 executed by Declarant, recorded under Document No. 2006-ROO 113 77'<fn the. 

Official Public Records, Smith County, Texas, Supplemental Declaration of Covenants, Conditions 

and Restrictions executed by Declarant, recorded under Document No. 2006-ROO 1 t3 7.8-tln the 

Official Public Records of Smith County, Texas, First Amendment to Declaration of Covenants, 

Conditions and Restrictions executed by Declarant, recorded under Document No. 2006-ROO 11379/ 

in the Official Public Records of Smith County, Texas, First Amendment to Supplemental 

Declaration of Covenants, Conditions and Restrictions for Cascades Designated the Subdivision of 

Shoreline View Village executed by Declarant, recorded under Document No. 2006-ROO ll38G{n the 

Official Public Records of Smith County, Texas, First Amendment to Design Guidelines for 

Cascades executed by Declarant, recorded under Document No. 2006-ROO ll381Kl1 the Official 

Public Records of Smith County, Texas, Second Supplemental Declaration of Covenants, Conditions 

and Restrictions for Cascades executed by Declarant, recorded under Document No. 2006-

R00036JO¥'in the Official Public Records of Smith County, Texas, and Third Supplemental 

Declaration of Covenants, Conditions and Restrictions for Cascades executed by.Declaant, recorded 

under Document No. 2006-R000409261"n the Official Public Records of Smith County, Texas, 

regarding certain real property more p:micularly described in tbe Declaration, reference to which is 

hereby made for all purposes; 

\rVHEREAS, Declarant and Bellwood are the owners of that certain real propeny located in 

Smith County, Texas, more particularly described on Exhibit "A" attached hereto and made a part 

hereof for all purposes (the "Condominium Tract") and on Exhibit "B" attached hereto and made a 

pat1 hereof for all purposes (the "Collage Tract"). The Condominium Tract ~viii consist of one or 
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more Lots which will be developed with Condominium Units, as shown on the site plan for the 

Condominium Tract approved by the Design Review Committee. The Cottage Tract may consist of 

either (a) one Lot developed with Condominium Units or (b) one or more Lots each developed with a 
Residence (each, a "Cottage"), as shown on the site plan for the Cottage Tract approved by the 

Design Review Committee. The Condominium Tract and the Cottage Tract are collectively referred 

to herein as the "Annexed Land"; 

WHEREAS Declarant and BEllwood desires to have the Annexed Land included in the 

"Property" defined in the Declaration which is subject to the tenus and provisions of the Declaration 

and the Association provided for therein and entitled to the rights and benefits of Owners of Lots 

within the Property pursuant to the rights of Declarant under Section 2.2 of the Declaration; 

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth 

herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, Declarant agrees as follows: 

l. Addition of Annexed Land. Declarant does hereby annex and subject the Annexed 

Land to the terms and provision of the Declaration with the same force and effect as if the Annexed 

Land were originally included in the Declaration as part of the Property and easements are herein 

created and reserved within the Annexed Land in favor of the Association, Declarant, providers of 

utility services, Owners, and/or other land entitled to be annexed as set forth in Articles X and XI of 

the Declaration; provided, however, (i) such annexation is subject to the limitations and conditions 

contained in Subparagraph 4(b) below, (ii) with the exception of the easement rights granted in 
Section 10.2 and Section ll.6 (b) and (c) of the Declaration, all easement rights set forth in the 

Declaration shall, with respect to the Annexed Land, by limited to those areas expressly designated 

for such easement purposes, if any, as shown on the site plans for the Annexed Land approved by the 

Design Review Committee or the Plat with respect thereto, and (iii) no portion of the Annexed Land 

shall constitute Common Property or Privates Streets unless approved in writing by Western Rim in 

its sole discretion (but notwithstanding any of the above, the Annexed Land shall be subject to any 

rights expressly retained in the deeds conveying the Annexed Land to Western Rim recorded on or 

about the date hereof) . 

2. Property. For purposes of the Declaration and this Supplemental Declaration, the 

term Pmpetty as defined in the Declaration is hereby amended to mean and include the Annexed 

Land. 

3. Plat. The term "Plat" as used in the Declaration is hereby amended to also include the 

final p!at(s) of the Annexed Land, as recorded in the Land Records of Smith County, Texas. 

4. Subject to Declaration. 

(a) The Annexed Land is being annexed in accordance with and subject to the 

provisions of the Declaration as now or hereafter amended, and shall be developed, held, 

used, sold and conveyed in accordance therewith, except as expressly set forth in 
subparagraph (b) below. The Annexed Land and rhe Owners and Residents oftbe Annexed 
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Land shall be entitled to the same rights, benefits and easements as are granted all other Lots 

within the Property and the Owners and Residents thereof in the Declaration, including, 

without limitation, rights and easements of enjoyment in and to the Common Properties 

(including without limttation, the nature trail system and all walking, jogging and 

nature/bridal trails and park areas), and will receive all rights, privileges and access to all 

amenities, Resident social events, newsletters, regular mailings (hard copy mailings and 

electronic mail delivery as applicable) and other benefits as any other Owner and/or 

Resident, except as expressly set forth in subparagraph (b) below. All of the provisions of the 

Declaration shall apply to the Annexed Land with the same force and effect as if the 

Annexed Land were originally included in the Declaration as part of the Property, except as 

expressly set forth in subparagraph (b) below. 

(b) Solely with respect to the Atmexed Land, the following.provisions shall apply: 

(i) The following terms shall have the respective meanings indicated: 

(A) "Applicable Base Maximum Assessment" for each 
Condominium Unit developed on the Condominium Tract 
and for each Condominium Unit or Cottage developed on the 
Cottage Tract shall be $20 per month. 

(B) "Applicable Adjusted Maximum Assessment" for a 
Condominium Unit or Cottage shall mean the Applicable 
Base Maximum Assessment multiplied by a fraction, the 
numerator of which is the Unifonn Single Family Assessment 
in effect as of the beginning of the adjustment calendar year at 
issue, and the denominator of which is the 2006 Uniform 
Single Family Assessment. 

(C) "Assessment Commencement Date" with respect to any 
Condominium Unit or Cottage shaH mean the date on which 
Completion has occurred with respect to such Condominium 
Unit or Cottage. 

(D) "Completed" and "Completion" shalt be deemed to have 
occurred with respect to a Condominium Unit or Cottage at 
such time as the Condominium Unit or Cottage has been 
substantially completed and ready for occupancy and with a 
final certi fie ate of occupancy or loca I equivalent having been 
issued by the applicable authority for such Condominium Unit 
or Cottage. 

(E) "Maximum Assessment Amount" shall be as follows: (I) for 
all periods fmm the Assessment Commencement Date for the 
Condominium Unit or Cottage at issue and through calendar 
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year 2007, the Maximum Assessment Amount shall be the 
Applicable Base Maximum Assessment applicable to the 
Condominium Unit or Cottage at issue, and (2) for calendar 
years 2008 and thereafter, the Maximum Assessment Amount 
shall be the Applicable Adjusted Maximum Assessment 
applicable to the Condominium Unit or Cottage at issue. 

(F) "Unifonn Single Family Assessment" shall mean the unif01m 
Annual Assessment levied by the Association against Lots 
within a Residential Parcel following the conveyance of a Lot 
by Declarant to a third patty. 

(0) "Western Rim" shall mean Western Rim lnvestors 2006-6, 
LP. 

(H) "2006 Unifonn Single Family Assessment" shall mean $60 
per month. 

(ii) The Condominium Tract is designated as a Condominium Parcel for 
purposes of the Declaration. The Cottage Tract, if developed as one 
Lot with Condominium Units, is designated as a Condominium 
Parcel for purposes of the Declaration, and, if developed as one or 
more Lots each developed with a Residence, is designated as a 
Residential Parcel for purposes of the Declaration. 

(iii) The following provisions shall apply to the Condominium Tract (or 
applicable portions thereof if the Condominium Tract is subdivided 
into Condominium Units by more than one declaration of 
condominium) and the Cottage Tract, whether developed as one Lot 
with Condominium Units or developed as one or more Lots each 
developed as a Residence: 

(A) The Condominium Tract and Cottage Tract shall not lose its 
character as a Lot for purposes of the Declaration by virtue of 
being subdivided into Condominium Units by a declaration of 
condominium or similar instrument or flllther subdivided into 
separately platted residential lots governed by a lot 
association. 

(8) The Owner of the Condominium Tract and Class A Member 
of the Association under the Declaration shall be deemed for 
purposes of the Declaration to be the condominium 
association established pursuant to a declaration of 
condominium applicable to the Condominium Tract (the 
"Condominium Association") even though same is not 
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actually tl1e owner of fee simple title to the Condominium 
Tract. Constituent members of the Condominium Association 
shall not be deemed to be Members for voting or any other 
purposes under the Declaration. 

(C) The Owner of the Cottage Tract and Class A Member of the 
Association under the Declaration shall be deemed for 
purposes of the Declaration to be the condominium 
association or lot association established pursuant to a 
declaration of condominium or covenants applicable to the 
Cottage Tract (the "Cottage Association") even though same 
is not actually the owner of fee simple title to the Cottage 
Tract. Constituent members of the Cottage Association shall 
not be deemed to be Members for voting or any other 
purposes under the Declaration. 

(D) The Condominium Association and the Cottage Association 
shall each be jointly and severally liable with its members for 
any violation of the covenants and restrictions set fOLth in the 
Declaration. 

(E) The Condominium Association shall be primarily liable to the 
Association and the other Owners for the timely payment of 
any Assessments levied against the Condominium Tract 
pursuant to the terms of the Declaration, notwithstanding that 
that individual owners of Condominium Units within the 
Condominium Tract may be responsible for reimbursement to 
the Condominium Association for such assessed amounts 
pursuant to the terms of any association documents (as 
applicable) of the Condominium Association (the 
"Condominium Goveming Documents"). 

(F) The Cottage Association shall be primarily liable to the 
Association and the other Owners for the timely payment of 
any Assessments levied against the Cottage Tract pmsuant to 
the terms of the Declaration, notwithstanding that that 
individual O\Vners of Condominium Units or Cottages within 
the Cottage Tract may be responsible for reimbursement to 
the Cottage Association for such assessed amounts pursuant 
to the terms of any association documents (as applicable) of 
the Cottage Association (the "Cottage Governing 
Documents"). 

(G) {n the event the Condominium Association defnults in its 
obligations under the Declaration, including its obligation to 
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pay any Assessments levied by the Association, then the 
Association shall have all of the rights and remedies afforded 
at law or in the Declaration, including the right to initiate such 
legal action as may be required to enforce the provisions of 
the Declaration against the Condominium Association, and, as 
appropriate, against individual owners of Condominium Units 
within the Condominium Tract; provided, however, that no 
Condominium Unit owner (or the holder of any mortgage on 
such owner's Condominium Unit) shall be liable for any 
obligation of the Owner of the Condominium Tract in excess 
of a percentage of such liability equal to the percentage 
interest in the common elements in the Condominium Unit 
attributable to such Condominium Unit as shown in the 
Condominium Governing Documents. Upon the written 
request orany-Condominium Unit owner (or any-lienholder 
with respect to a Condominium Unit), the Association shall 
report to such Condominium Unit owner or lienholder any 
unpaid Assessments which are delinquent. Upon payment by 
a Condominium Unit owner to the Association of such 
amount for which a Condominium Unit owner may be liable, 
(i) any lien ansmg against such Condominium 
Unit owner's unit on account of such claim shall be deemed 
released against such Condominium Unit owner's unit without 
further act or deed by any such owner, and (ii) upon the 
written request of such owner and at the expense of such 
owner, the Association shall deliver to such owner an 
instrument evidencing the release of such lien, but only with 
respect to said owner's Condominium Unit. 

(H) In the event the Cottage Association defaults in its obligations 
under the Declaration, including its obligation to pay any 
Assessments levied by the Association, then the Association 
shall have all of the rights and remedies afforded <tt law or in 
the Declaration, including the right to initiate such legal 
action as may be required to enforce the provisions of the 
Declaration against the Cottage Association, und, as 
appropriate, against individual owners of Condominium Units 
or Cottages within the Cottage Tract; provided, however, that 
no Condominium Unit or Cottage owner (or the holder of any 
mortgage on such owner's Condominium Unit or Cottnge) 
shall be liable for any obligation of the Owner of the Cottage 
Tract in excess of a percentage of such liability equal to the 
proportionate share of such Assessments required to be 
reimburse by such owner as sbo\vn in rhe Cottage Governing 
Documents. Upon the written request of any Condominium 
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Unit or Cottage owner (or any lienholder with respect to a 
Condominium Unit or Cottage), the Association shall report 
to such Condominium Unit or Cottage owner or lienholder 
any unpaid Assessments which are delinquent. . Upon 
payment by a Condominium Unit or Cottage owner to the 
Association of such amount for which a Condominium Unit 
or Cottage owner may be liable, (i) any lien arising against 
such Condominium Unit or Cottage owner's unit on account 
of such claim shall be deemed released against such 
Condominium Unit or Cottage owner's unit without further 
act or deed by any such owner, and (ii) upon the written 
request of such owner and at the expense of such owner, the 
Association shall deliver to such owner an instrument 
evidencing the release of such lien, but only with respect to 

-- said-owner's-Condominium-Unit or Cottage. 

(I) The Condominium Governing Documents and Cottage 
Governing Documents shall be required to expressly provide 
for the following: 

(i) The Condominium Association or Cottage 
Association, as applicable, shall be obligated to ensure 
the compliance by the owners of Condominium Units 
or Cottages with all of the tenns, obligations, 
covenants, conditions and restrictions set forth in the 
Declaration; 

(ii) The Condominium Association or Cottage 
Association shall have the sole and exclusive right, 
duty and obligation to enforce the rights of the Owner 
pursuant to the Declaration, and such right of 
enforcement shall not extend to any individual owner 
of a Condominium Unit or Cottage. 

(iii) Assessments levied by the Association against the 
Condominium Tract or Cottage Tract pursuant to the 
Declaration shall be specifically identified in the 
Condominium Governing Documents and Cottage 
Goveming Documents, as applicable, as a common 
expense of all owners of Condominium Units or 
Cottages, as applicable. 

(iv) The Condominium Association or Cottage 
Association, as applicable, shall be liable and 
responsible to the Association for irs compliance, as 
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well as the compliance by individual owners of 
Condominium Units and Cottages with the covenants, 
restrictions and requirements of the Declaration and 
the articles of incorporation, by-laws, and mles and 
regulations of the Association. Accordingly, while 
the Association shall have the right (exercisable at its 
sole option) to proceed against such an owner for such 
owner's violation of the Declaration, it shall also have 
a direct right to do so against the Condominium 
Association or Cottage Association, as applicable 
(even if the violation is not caused by such 
Condominium Association or Cottage Association or 
any of its other owners). 

(iv) The number of votes which may be cast by the Class A Member with 
respect to the Condominium Tract shall be the number equal to the 
product obtained by multiplying the number of Condominium Units 
in the Condominium Tract by one-half ( l/2). 

(v) The number of votes which may be cast by the Class A Member with 
respect to the Cottage Tract shall be one ( l) vote for each 
Condominium Unit or Cottage. 

(vi) The maximum amount of Annual, Special and Subdivision 
Assessments payable with respect each Condominium Unit or 
Cottage within the Condominium Tract and Cottage Tract shall be the 
Maximum Assessment Amount. Except for Individua1 Assessments 
levied under the Declaration for violations attributable to the Property 

or any portion thereof or user. fees and charges levied pursuant to 
Section 3.7 of the Declaration on a per use basis only, in no event 
shall Assessments ever exceed the limitations specified above for any 
reason unless approved by Western Rim in writing (which approval 
may be withheld or granted in the sole discretion of Western Rim). 

(vii) For purposes of the Condominium Tract and Cottage Tract and 

Section 5.1 of the Design Guidelines, the Home Site Diagram, 
Building Area and setback lines shall be as set forth in the plans and 
specifications approved by the Design Review Committee by letter 
dated October 27, 2006. 

(vii) Declarant may not designate the Condominium Tract and/or Cottage 
Tract as a Subdivision pursuant to the Declamtion without the 
\Vritten consent of the Condominium Association or Cottage 
Association, as applicable. 
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(viii) The indemnity of Declarant by the Owners ofthe Condominium Tract 

and Cottage Tract set forth in Section llJ(b) of the Declaration shall 

be limited to claims described therein asserted by such respective 

Owners. 

(ix.) The provisions of Sectiot1 12.1 of the Declaration shall not be 

applicable to the Owners of the Condominium Tract or Cottage Tract. 

(x) No amendment to the provisions of the Declaration pursuant to 

Section 12.4 thereof that affects the easements, rights and privileges 

and/or the burdens and restrictions imposed upon the Condominium 

Tract and/or Cottage Tract shall be binding upon or applicable to the 

Condominium Tract and/or Cottage Tract unless consented thereto in 

writing by the Condominium Association or Cottage Association, as 

applicable. 

5. Assessment Lien; Remedies. An Assessment Lien is herein created and reserved in 

each Lot and Condominium Unit within the Annexed Land in favor of the Association to secure 

collection of the Assessments (as limited hereunder) as provided in the Declaration. Enforcement of 

the covenants of the Declaration with respect to the Annexed Land may be initiated by any 

proceeding at law or in equity against any Person or Persons violating or attempting to violate them, 

whether the relief sought is an injunction or recovery of damages, or both, or enforcement of any lien 

created by these Covenants. · 

6. Severability. If any term or provision of this Supplemental Declaration or the 

application of it to any person or circumstance shall to any extent be invalid or unenforceable, the 

remainder of this Supplemental Declaration or the application of such term or provision to persons or 

circumstances, other than those as to which it is invalid or unenforceable, shall not be affected 

thereby, and each term and provision of this Supplemental Declaration shall be valid and shall be 

en forced to the extent pennitted by law. 

7. Miscellaneous. This Supplemental Declaration is executed by Declarant pursuant to 

the authority granted under Section 2.2 of the Declaration. Unless otherwise defined herein, all 

capitalized terms shall have the meaning of those same terms in the Declaration. 
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EXECUTED to be effective as of the day and year when recorded (n tbe office of the County 

Clerk of the county in which the Property is located. 

THE STATE 0 F TEXAS § 
§ 

COUNTY OF DALLAS § 

DECLARA~T: 

CASCADE PROPERTIES, LTD., 
a Texas limited partnership 

By: Cascade Properties GP Corp., 
a Texas corporation, 
General Partner 

By~~ 
. Lew nderton, Prestdent 

instrument was acknowledged before me on the ~/.s-r day of 

\ \ \2j'!I\A :------· , 2006, by Lew Andetton, President of Cascade Properties GP Corp., a 

Texas corporation, General Partner of Cascade Properties, Ltd., a Texas limited partnership, on 

behalf of said corporation and limited partnership. 

B-IB ~10 
My Commission Expires: 

NINA NICOLE RICHARDSON 
MV COMMISSION eX1't~ 

Auuuet 10, 1010 

Notary Public, State of Texas 

N 1
. N ~-1'1. ~~A-e:t::,~ 

Printed Name of Notary Public 
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Bellwood has joined herein for the purpose of subjecting any pottion of the Annexed Land 

owned by Bellwood to the tenns and provisions of the foregoing Supplemental Declaration. 

THESTAT~AS 

COUNTY OF N\ tQ::t 

§ 
§ 
§ 

BELL WOOD LAKE PARTh'ERSHIP, LTD., a Texas 
limited partnership 

By: Be !I wood Lake GP Corp, a Texas corporation, 
its general partner 

By Kf{~ 
Lew Anderton, President 

This instnunent was acknowledged before me on the 'L) day of November, 2006, by Lew 

Anderton, President of Bellwood Lake GP Corp, a Texas corporation, General Partner of Bellwood 

Lake Partnership, Ltd., a Texas limited partnership, on behalf of said corporation and limited 

partnership. 

. - -- .. ···- .. -~. ···•·· -

My Commission Expires: 

8--\13 ~t 0 

~--------------
i'----{ \"-- -~ ~----e. ~ 

Notary Public, State of Texas 

Nl NA ~~. Q.\c..k\--~.30~ 
Pdnted Name of Notary Public 
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EXHIBfT "A" 

CONDOMINIUM TRACT 

TR.A.CT ONE 

BEING all that tract of land in Smith County, Texas, out of the S. A. & M.G. Railroad Smvey, A-

963 and being pmt of that called 2l.l48 acres described in a deed to Cascade Properties, Ltd. 

recorded in Volume 7438, Page 423 ofrhe Official Public Records of Smith County, Texas, part of 

Tyler Cascades, Unit One, Section One, as recorded in Cabinet D, Slide 224-A of the Plat Records of 

Smith County, Texas, and being patt of Cascades Boulevard as shown on said Tyler Cascades, Unit 

One, Section One, and being further described as foltows: 

BEGINNING at a l/2 inch steel rod found at the most Easterly corner of said 21.148 acres; 

THENCE North 80 degrees 08 minutes 37 seconds East, 109.65 feet to Yz inch steel rod found; 

THENCE South 10 degrees 41 minutes 33 seconds East, 29l.82 feet to a 1/2 inch steel rod set; 

THENCE South 79 degrees 10 minutes 30 seconds West, 93.64 feet to a l/2 inch steel rod set; 

THENCE North 83 degrees 49 minutes 08 seconds West, 127.20 feet to a 112 inch steel rod set; 

THENCE South 63 degrees t6 minutes 10 seconds West, 48.48 feet to a l/2 inch steel rod set; 

THENCE North 67 degrees 09 minutes 45 seconds West, 58.60 feet to a l/2 inch steel rod set; 

THENCE Northwesterly, 72.26 feet along a curve to the left having a radius of 126.00 feet and a 

central angle of 3 2 degrees 51 minutes 25 seconds (Chord bears Nmth 49 degrees 3 3 minutes 14 

seconds West, 7l.27 feet) to a lh inch steel rod set for corner; 

THENCE i':orth 65 degrees 58 minutes 57 seconds West, 210.06 feet to a l/2 inch steel rod set; 

THENCE Southwesterly, 132.80 feet along a curve to the left having a radius of 126.00 feet and a 

central angle of 60 degrees 23 minutes 18 seconds (Chord bears South 83 degrees 49 minutes 24 

seconds West, 126.74 feet) to a IJ1 inch steel rod set for corner; 

THE1\CE South 53 degrees 37 minutes 45 seconds West, 161.45 feet to a L'2 inch steel rod set on 

the existing Northeast line of Grimwood Drive; 

THEi\CE Northwesterly, 27.31 feet along a curve to the right in Briarwood Drive having a radius of 

[250.00 feet and a central angle ofO I degrees 15 minutes 07 seconds (Chord bears No1th 66 degrees 

38 minutes 57 seconds West, 27.31 feet) to a 1.'2 inch steel rod set; 

TI-!Ei\CE 1\orrh 66 degrees 0! minutes 24 seconds West, 52.6! feet along Briarwood Drive to a 1.'2 

fOCRTH Sl:PPLEi\·1£:-iTAL DECLARA.TIO:'i Of COVE:'ofA:'iTS, CO:'iDLTIO.'iS 

A~D RESTRICTIO.'iS FOR CASCADES- Page 12 



inch steel rod set at a point of curve; 

THENCE Northwesterly, t05.58 feet along a curve to the right in Brim-wood Drive having a radius 
of 270.00 feet and a central angle of 22 degrees 24 minutes 20 seconds (Chord bears Nmib 54 
degrees 49 minutes 14 seconds West, 104.9 L feet) to a 1/2 inch steel rod set; 

THENCE North 43 degrees 3 7 minutes 03 seconds West, 122.79 feet to a li2 inch steel rod set on 
the existing Northwest line of Cascades Boulevard; 

THENCE Southwesterly, 15.52 feet along a curve to the left having a radius 530.00 feet and central 
angle 01 degrees 40 minutes 39 seconds (Chord bears South 54 degrees 04 minutes 24 seconds West, 
15.52 feet) to a l/2 inch steel rod set; 

THENCE North 24 degrees 02 minutes 28 seconds West, 154.64 feet to a 112 inch steel rod set; 

THENCE North 85 degrees 48 minutes 02 seconds East, 63.07 feet to a l/2 inch steel rod set; 

THENCE North 76 degrees 0 l minutes 05 seconds East, 78.36 feet to a l/2 inch steel rod set; 

THENCE North 62 degrees 30 minutes 06 seconds East, 110.77 feet to a 1/2 inch steel rod set; 

THENCE North 60 degrees 50 minutes 22 seconds East, 62.67 feet to a 112 inch steel rod set; 

THENCE North 84 degrees 41 minutes 50 seconds East, 76.22 feet to a l/2 inch steel rod set; 

THENCE North 52 degrees 59 minutes 37 seconds East, l50.95 feet to a 1/2 inch steel rod set; 

THENCE North 71 degrees 42 minutes 08 seconds East, 70.26 feet to a l/2 inch steel rod set; 

THENCE South 84 degrees 29 minutes 21 seconds East, 48.23 feet to a l/2 inch steel rod set; 

THENCE South 61 degrees 15 minutes 55 seconds East, 284.21 feet to a l/2 inch steel rod set; 

THENCE South 39 degrees 26 minutes 30 seconds East, 192.94 feet to the Point of Beginning, 
containing 8.80 l acres of land. 

SAVE AND EXCEPT THE FOLLOWII\G TR..<\CT: 

BEn--;G all that tract of land in the City of Tyler, Smith County, Texas, out of the S. A. & M.G. 
Railroad Survey, A-963 and being part of that called 21.148 acres described in a deed to Cascade 
Properties, Ltd. recorded in Volume 7<-1-38, Page 423 ofrhe Official Public Records ofSmith County, 
Texas, part of Tyler Cascades, Unit One, Section One, as recorded in Cabinet D, Slide 224-A of the 
Plat Records of Smith County, Texas, and being pati of Cascades Boulevard as shown on said Tyler 
Cascades, Unit One, Section One, and being further described as follows: 
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BEGII'iNf:\iG at a 1/2 inch steel rod found at the most Easterly corner of said 2l.l48 acres; 

THEf,ICE North 80 degrees 08 minutes 37 seconds East, !09.65 feet to a l/2 inch steel rod found for 

corner; 

THENCE South LO degrees 41 minutes 33 seconds East, 291.82 feet to a l/2 inch steel rod set for 

comer; 

THENCE South 79 degrees 10 minutes 30 seconds West, 85.5 L feet to a l/2 inch steel rod set for 

corner; 

THENCE l'-lotth 08 degrees 24 minutes 27 seconds West, 117.90 feet to a l/2 inch steel rod set at a 
point of curve; 

Thence Northwesterly, 95.76 feet along a curve to the left with a radius of 100.00 feet and a central 
angle of 54 degrees 52 minutes 01 seconds (Chord bears North 35 degrees 50 minutes 27 seconds 
West, 92.14 feet) to a 112 inch steel rod set at the point of tangency; 

THENCE North 63 degrees 16 minutes 28 seconds West, 121.93 feet to a 1/2 inch steel rod set at a 

point of curve; 

Thence Northwesterly, 215.38 feet along a curve to the right with a radius of 4 74.00 feet and a 
central angle of 26 degrees 02 minutes 05 seconds (Chord bears North 50 degrees 15 minutes 25 

seconds West, 2!3 .53 feet) to a l/2 inch steeL rod set at a point of reverse curve; 

Thence Northwesterly, 268.69 feet along a curve to the left with a radius of 170.00 feet and a central 
angle of 90 degrees 33 minutes 29 seconds (Chord bears North 82 degrees 31 minutes 07 seconds 
West, 241.58 feet) to a 112 inch steel rod set at the point of tangency; 

THENCE South 52 degrees 08 minutes 34 seconds West, 139.67 feet to a l/2 inch steel rod set at the 

point of curve; 

Thence Southwesterly, 21.58 feet along a curve to the right with a radius of 38 L .0 l feet and a central 
angle of OJ degrees 14 minutes 41 seconds (Chord bears South 53 degrees 45 minutes 53 secot1ds 
West, 2!.57 feet) to a 1/2 inch steel rod set fat' corner; 

THEl\ICE 1\lorth 27 degrees 21 minutes 22 seconds \Vest, 145.36 feet to a l/2 inch steel rod set for 
corner; 

THEi':CE ;\orth 27 degrees 27 minutes 12 seconds \Vest, 0.00 feet to a !.!2 inch steel rod found for 
corner; 

THE:\CE South 2 7 degrees 27 minutes [ 2 seconds East, 0.00 feet to a 1:·2 inch steel rod found for 
corner; 
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THENCE North 60 degrees 50 minutes 22 seconds East, 19.66 feet to a t/2 inch steel rod found for 

comer; 

THENCE North 84 degrees 41 minutes 50 seconds East, 76.22 feet to a l/2 inch steel rod found for 

comer; 

THENCE ['.;orth 52 degrees 59 minutes 3 7 seconds East, 150.95 feet to a l/2 incb steel rod found for 

comer; 

THENCE North 71 degrees 42 minutes 08 seconds East, 70.26 feet to a 1/2 inch steel rod found for 

corner; 

THENCE South 84 degrees 29 minutes 21 seconds East, 48.23 feet to a l/2 inch steel rod found for 

corner; 

THENCE South 61 degrees 15 minutes 55 seconds East, 284.21 feet to a l/2 inch steel rod found for 

corner; 

THENCE South 39 degrees 26 minutes 30 seconds East, 192.94 feet to the Point of Beginning, 

containing 2. 701 acres of land. 

TRACT TWO 

BEING all that tract of land in Smith County, Texas, out of the S. A. & M. G. Railroad Survey, A-

963 and being part of that called 2 Ll48 acres described in a deed to Cascade Properties, Ltd. as 

recorded in Volume 7438, Page 423 of the Official Public Records of Smith County, Texas, part of 

that called 285.009 acres of land described in a deed to Cascades Properties, Ltd. as recorded in 

Volume 6636, Page 206 of the Official Public Records ofSmith County, Texas, and being further 

described as follows: 

BEGI'i'l'NING at a Y1" steel set on the existing Nmthwest line of Cascades Boulevard from which a \12 

inch steel rod found at the most Easterly corner of said 2l.l48 acres bears North 79 degrees 21 

minutes 55 seconds East, I 051.56 feet for witness; 

THENCE South 43 degrees 05 minutes 11 seconds West, 140.99 feet along Cascades Boulevard to a 

Y~ inch steel rod set at a point of curve; 

TI-IE~CE Soutlnvesterly, 36.94 feet along a curve to the right in Cascades Boulevard having a radius 

of 260.00 feet and a central angle of 08 degrees 08 minutes 23 seconds (Chord bears South 47 

degrees 09 minutes 23 seconds West, 36.91 feet) to a l/2 inch steel rod set; 

THE:\CE .t--:orth J.:j. degrees 3 [ minutes 18 seconds West, 217.32 feet to a \12 inch steel rod set; 

n-IE:0:CE South 56 degrees 40 minutes 38 seconds \Vest, 45.89 feet to a Y~ inch steel rod set; 
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THENCE North 33 degrees lO minutes 22 seconds West, i 95.29 feet to a ~1 inch steel rod set; 

THENCE North 55 degrees 28 minutes 43 seconds East, 210.04 feet to a Y2 inch steel rod set; 

THENCE South 36 degrees 28 minutes 47 seconds East, 157.25 feet to a Y2 inch steel rod set; 

THENCE South 34 degrees 32 minutes 35 seconds East, 220.88 feet to the Point of Beginning, 
containing 1. 773 acres of land. 

TRACT THREE 

BEING all that tract ofland in Smith County, Texas, out of the S. A. & M.G. R. R. Survey, Abstract 
No. 963, and being all of Lot 3 and part of Lots 2 and 4 of the Briarwood Shadows as recorded in 
Volume 9, Page 111 of the Plat Records of Smith County, Texas, and being fiuther described as 
follows: 

BEGrNNING at a Y2 inch steel rod set in the Southwest line of Briarwood Drive and in the Northeast 
line of said Lot 4, from which the East corner of said Lot 4 bears South 66 degrees 21 minutes 06 

seconds East, 4.95 feet for witness; 

THENCE South 23 degrees 54 minutes 07 seconds West, 153.24 feet to a V2 inch steel rod set in the 
Southwest line of said Lot 4; 

THENCE North 66 degrees 05 minutes 53 seconds West, 262.77 feet to a ~ inch steel rod set in the 
Southwest line of said Lot 2; 

THENCE North 23 degrees 54 minutes 07 seconds East, 149.59 feet to a Y2 inch steel rod set in said 
line of Briarwood Drive and in the Northeast line of said Lot 2; 

THENCE along said line of Briarwood Drive as follows: 

Southeasterly, t51.35 feet along a curve to the right having a radius of 4596.98 feet and a central 
angle of 0 I degrees 53 minutes L 1 seconds (Chord bears South 67 degrees 17 minutes 42 seconds 
East, 151.34 feet) to a Yz inch steel rod set at point of tangent; 

South 66 degrees 21 minutes 06 seconds East, ll L.46 feet to the Point of Beginning, containing 
'0.9!8 acres of land. 

TRACT FOUR 

BEI}.;G all that tract of land in Smith County, Texas, out of the L. H. Ashcroft Survey, Abstract t-;o. 

48, and being part of that called I 46.1722 acres of land described in a deed to Bellwood Lake 
Partnership, LTD. as recorded in Volume 6492, Page 290 of the Official Public Records of Smith 
County, Texas, and being furrher described as follows: 
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COMME('.;CING at a Y-J inch steel rod found set in concrete for the most Southerly Southeast corner 

of said ! 46.1722 acres; THENCE North 00°38'28" West, 300.24 feet along the most Southerly East 

line of said 146.1722 acres to a Y:z inch steel rod found at tl1e Southeast end 0 f Wexford Drive as 

shown in Cabinet D, Slide 204-C of the Plat Records of Smith County, Texas; THE:f\ICE South 

89°21 '32" West, 61.00 feet to a Y2 inch steel rod found at a point of curve in the South end of a cul

de-sac in Wexford Drive; THENCE Notthwesterly, 112.76 feet along a curve to the right having a 

radius of 50.00 feet and a central angle of l29° l 2'28" (Chord bears North 26°02'14" West, 90.34 feet 

to a \11 inch steel rod set for the Point of Beginning of this tract; 

THENCE Notth 53 degrees 23 minutes 18 seconds West, 181.96 feet to a l/2 inch steel rod set for 

corner; 

THENCE Notth 02 degrees 37 minutes 34 seconds West, 17.72 feet to a L/2 inch steel rod set for 

comer; 

THENCE North 31 degrees 44 minutes 41 seconds West, 54.90 feet to a l/2 inch steel rod set for 

corner; 

THENCE North 07 degrees 35 minutes 02 seconds East, 24.28 feet to a 112 inch steel rod set for 

comer; 

THENCE North 09 degrees 06 minutes 0 l seconds East, 69.84 feet to a l/2 inch steel rod set for 

comer; 

THENCE Notth 00 degrees 39 minutes 27 seconds West, 98.12 feet to a 1/2 incb steel rod set for 

comer; 

THENCE North 34 degrees 46 minutes 22 seconds East, 87.82 feet to a 1/2 inch steel rod set for 

corner; 

THENCE Nortb 0 L degrees 33 minutes 48 seconds East, 28.29 feet to a l/2 inch steel rod set for 

corner; 

THENCE North 07 degrees 29 minutes 33 seconds East, 24.26 feet to a l/2 inch steel rod set for 

corner; 

THE;--.;CE North 28 degrees 25 minutes 14 seconds Esst, 39.54 feet to a 112 inch steel rod set for 

corner; 

THEf'.iCE :\ortl1 89 degrees 02 minutes 10 seconds East, 5l.44 feet to a 112 inch steel rod set for 

corner; 

THE:\CE :-.;onh 76 degrees 41 minutes 15 seconds East, 55.30 feet to a 1 '2 inch steel rod set for 

corner; 
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THH-iCE North 27 degrees 4 7 minutes 18 seconds East, 38.4 t feet to a J/2 inch steel rod set in the 
West line of Wexford Drive; 

THENCE South 00 degrees 38 minutes 28 seconds East (Bearing Basis), 552.08 feet along said line 
of Wexford Drive to a t/2 inch steel rod found; 

THENCE Southwesterly, 45.32 feet along a curve to the left having a radius of 50.00 feet and a 
central angle of 5 I degrees 56 minutes I 6 seconds (Chord bears South 64 degrees 32 minutes 08 

seconds West, 43.79 feet) to the Point of Beginning, containing 2.033 acres of land. 
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EXHIBIT "B" 

COTTAGE TRACT 

BEfl\;G all that tract of land in the City of Tyler, Smith County, Texas, out of the S. A. & M. G. 

Railroad Survey, A-963 and being part of that called 2l.l48 acres described in a deed to Cascade 

Properties, Ltd. recorded in Volume 7438, Page 423 of the Official Public Records of Smith County, 

Texas, part of Tyler Cascades, Unit One, Section One, as recorded in Cabinet D, Slide 224-A of the 

Plat Records of Smith County, Texas, and being part of Cascades Boulevard as shown on said Tyler 

Cascades, Unit One, Section One, and being further described as follows: 

BEGD\'NING at a 112 inch steel rod found at the most Easterly corner of said 21.!48 acres; 

THE.N'CE NOLth 80 degrees 08 minutes 37 seconds East, I 09.65 feet to a l/2 inch steel rod found for 

comer; 

THENCE South I 0 degrees 4l minutes 33 seconds East, 291.82 feet to a l/2 inch steel rod set for 

comer; 

THENCE South 79 degrees 10 minutes 30 seconds West, 85.51 feet to a l/2 inch steel rod set for 

corner; 

THENCE North 08 degrees 24 minutes 27 seconds West, I 17.90 feet to a 112 inch steel rod set at a 

point of curve; 

Thence Notthwesterly, 95.76 feet along a curve to the left with a radius of lOO.OO feet and a central 

angle of 54 degrees 52 minutes 01 seconds (Chord bears Natth 35 degrees SO minutes 27 seconds 

West, 92.14 feet) to a 112 inch steel rod set at the point of tangency; 

THENCE Notth 63 degrees ! 6 minutes 28 seconds West, 121.93 feet to a 1/2 inch steel rod set at a 

point of curve; 

Thence Northwesterly, 215.38 feet along a curve to the right with a radius of 474.00 feet and a 

central angle of 26 degrees 02 minutes 05 seconds (Chord bears North 50 degrees 15 minutes 25 

seconds West, 213.53 feet) to a 112 inch steel rod set at a point of reverse curve; 

Thence ~orthwesterly, 268.69 feet along a curve to the left with a radius of L 70.00 feet and a central 

angle of 90 degrees 33 minutes 29 seconds (Chord bears North 82 degrees 31 minutes 07 seconds 

West, 241.58 feet) to a 1/2 inch steel rod set at the point of tangency; 

THEI'\CE South 52 degrees OS minutes 34seconds West, 139.67 feet to a 112 inch steel rod set at tbc 

poinr of curve; 

Thence Southwesterly, 21.58 feet along a curve to the right\dth a radius of38l.Oi feet and a central 

angle of03 degrees 14 minutes 41 seconds (Chord bears South 53 degrees 45 minutes 53 seconds 

FOL'RTH SL'PPLE.\H.:.'iT.--\.L DECLAR.--\.T!O.'i OF CO\T . .'\A.'\TS, CO.'\DITIO.'\S 

A:'\D RESTRICTIO.'\S FOR C.-\SCAm=s- Page 19 



West, 21.57 feet) to a 1/2 inch steel rod set for comer; 

THE!\."CE Notth 27 degrees 21 minutes 22 seconds West, 145.36 feet to a l/2 inch steel rod set for 

corner; 

THENCE Notth 27 degrees 27 minutes 12 seconds West, 0.00 feet to a 112 inch steel rod found for 

corner; 

THEl'iCE South 27 degrees 27 minutes 12 seconds East, 0.00 feet to a l/2 inch steel rod found for 

corner; 

THENCE North 60 degrees 50 minutes 22 seconds East, 19.66 feet to a 1/2 inch steel rod found for 

corner; 

THENCE North. 84 degrees 41 minutes 50 seconds East, 76.22 feet to a 112 inch steel rod found for 

comer; 

THENCE Notth 52 degrees 59 minutes 37 seconds East, 150.95 feetto a l/2 inch steel rod found for 

corner; 

THENCE North 71 degrees 42 minutes 08 seconds East, 70.26 feet to a t/2 inch steel rod found for 

comer; 

THENCE South 84 degrees 29 minutes 21 seconds East, 48.23 feet to a l/2 inch steel rod found for 

corner; 

THENCE South 61 degrees 15 minutes 55 seconds East, 284.21 feet to a l/2 inch steel rod found for 

comet·; 

THENCE South 39 degrees 26 minutes 30 seconds East, 192.94 feet to the Point of Beginning, 

containing 2. 701 acres of land. 
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l~lit~~~~~~~~~IIIMI~Ilil~~ 
Judy Carne$ .. 
Ceun.ty Cled(···.: .. - .. 

Tyler Tx 75702 

70 2006 0005771 4 

Instrument Number: 2006-R00057714 

As 
Recorded On: November 28, 2006 Recordings· Land 

Parties: CASCADE PROPERTIES LTD Billable Pages: 20 

To BELLWOOD lAKE PARTNERSHIP LTD Number of Pages: 21 

Comment: CONDITIONS & RESTRICTIONS 

( Parties listed above are for Clerks reference only ) 

** Examined and Charged as Follows: ** 
Recordings · Land 92.00 

/ 

Total Recording: 92.00 

************ DO NOT REMOVE THIS PAGE IS PART OF THE INSTRUMENT************ 

Any provision herein which fElS!rlcls the Sale, Rental or use of the described REAL PROPERTY 

because of color or race Is invalid and unenforceable under federal law. 

FHe Information: 
Document Number: 2006-R00057714 

Receipt Number: 411045 

Recorded Date/Time: November 28, 2006 04:41 :22P 

User I Station: R Calderon · Cash Station 1 

Record and Return To: 

LANDMARK TITLE 

MANUAL PICK UP 

TYLER TX 75702 

I hereby certify that this instrument was filed and duly recorded 
in the Official Records of Smith County, Texas 

cF4(!~ 

County Clerk 
Smith County, Texas 
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!l rr c P"'ft o?e..D:#-'-&-j ;-V-17 

FIFTH SUPPLEMENTAL DECLARA TIO~ 
OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR CASCADES 

THIS FIFTH SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS FOR CASCADES (this "Supplemental Declaration") is made and entered 

into by CASCADE PROPERTIES, LTD., a Texas limited partnership ("Declarant") and 

MANSIONS CUSTOM HOMES III, L.P., a Texas limited partnership ("Mansions"). 

WHEREAS, Declarant is the declarant under that certain Declaration of Covenants, 

Conditions and Restrictions for Cascades dated as of February 20, 2004, executed by Declarant, 

recorded in Volume 7613, Page 4, Official Public Records, Smith County, Texas (the 

"Declaration"), as amended by Supplemental Declaration of Covenants, Conditions and Restrictions 

for Cascades Designating the Subdivision of Lakeshore Village executed by Declarant, recorded 

November 15, 2004 in Volume 7657, Page 99, Official Public Records, Smith County, Texas, 

Supplemental Declaration of Covenants, Conditions and Restrictions for Cascades Designating the 

Subdivision of Shoreline View Village executed by Declarant, recorded December 20, 2004 in 

Volume 7681, Page 576, Official Public Records, Smith County, Texas, Supplemental Notice of 

Dedicatory Instruments For Cascades Homeowners Association, Inc. dated as of September 16, 

2004, executed by Cascades Homeowners Association, Inc., recorded in Volume 7613, Page 134, 

Official Public Records, Smith County, Texas, Appointment of Design Review Committee dated as 

of August 6, 2005 executed by Declarant, recorded under Document No. 2006-R0011377 in the 

Official Public Records, Smith County, Texas, Supplemental Declaration of Covenants, Conditions 

and Restrictions executed by Declarant, recorded under Document No. 2006-R0011378 in the 

Official Public Records of Smith County, Texas, First Amendment to D~laration of Covenants, 

Conditions and Restrictions executed by Declarant, recorded under Document No. 2006-ROO 113 79 

in the Official Public Records of Smith County, Texas, First Amendment to Supplemental 

Declaration of Covenants, Conditions and Restrictions for Cascades Designated the Subdivision of 

Shoreline View Village executed by Declarant, recorded under Document No. 2006-ROOll380 in the 

Official Public Records of Smith County, Texas, First Amendment to Design Guidelines for 

Cascades executed by Declarant, recorded under Document No. 2006-R0011381 in the Official 

Public Records of Smith County, Texas, Second Supplemental Declaration of Covenants, Conditions 

and Restrictions for Cascades executed by Declarant, recorded under Document No. 2006-

R00036304 in the Official Public Records of Smith County, Texas, Third Supplemental Declaration 

of Covenants, Conditions and Restrictions for Cascades executed by Declarant, recorded under 

Document No. 2006-R00040926 in the Official Public Records of Smith County, Texas, Fourth 

Supplemental Declaration of Covenants, Conditions and Restrictions for Cascades executed by 

Grantor and recorded under Document No. 2006-R00057714 in the Official Public Records of Smith 

County, Texas, Second Amendment to Declaration of Covenants, Conditions and Restrictions for 

Cascades Regarding the Subdivision of Lakeshore Village recorded in the Official Public Records of 

Smith County, Texas, and Third Amendment to Declaration of Covenants, Conditions and 

Restrictions for Cascades recorded in the Official Public Records ofSmith County, Texas, regarding 

certain real property more particularly described in the Declaration, reference to which is hereby 

made for all purposes; 
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WHEREAS, Declarant and Mansions are the owners of that certain real property located in 

Smith County, Texas, more particularly described on Exhibit "A" attached hereto and made a part 

hereof for all purposes (the "Annexed Land"); 

WHEREAS Declarant and Mansions desire to have the Annexed Land included in the 

"Property" defined in the Declaration which is subject to the terms and provisions of the Declaration 

and the Association provided for therein and entitled to the rights and benefits of Owners of Lots 

within the Property pursuant to the rights of Declarant Wlder Section 2.2 of the Declaration; 

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth 

herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, Declarant agrees as follows: 

1. Addition of Annexed Land. Declarant does hereby annex and subject the Annexed 

Land to the terms and provision of the Declaration with the same force and effect as ifthe Annexed 

Land were originally included in the Declaration as part of the Property and easements are herein 

created and reserved within the Annexed Land in favor of the Association, Declarant, providers of 

utility services, Owners, and/or other land entitled to be annexed as set forth in Articles X and XI of 

the Declaration. 

2. Property. For purposes of the Declaration and this Supplemental Declaration, the 

term Property as defined in the Declaration is hereby amended to mean and include the Annexed 

Land. 

3. Plat. The term "Plat" as used in the Declaration is hereby amended to also include the 

final plat(s) of the Annexed Land, as recorded in Cabinet E, Slide 3-B, Plat Records, Smith County, 

Texas. 

4. Subject to Declaration. 

(a) The Annexed Land is being annexed in accordance with and subject to the 

provisions of the Declaration as now or hereafter amended, and shall be developed, held, 

used, sold and conveyed in accordance therewith, except as expressly set forth in 

subparagraph (b) below. The Annexed Land and the Owners and Residents of the Annexed 

Land shall be entitled to the same rights, benefits and easements as are granted aU other Lots 

within the Property and the Owners and Residents thereof in the Declaration, including, 

without limitation, rights and easements of enjoyment in and to the Common Properties 

(including without limitation, the nature trail system and all walking, jogging and 

nature/bridal trails and park areas), and will receive all rights, privileges and access to all 

amenities, Resident social events, newsletters, regular mailings (hard copy mailings and 

electronic mail delivery as applicable) and other benefits as any other Owner and/or 

Resident, except as expressly set forth in subparagraph (b) below. All of the provisions of the 

Declaration shall apply to the Annexed Land with the same force and effect as if the 

Annexed Land were originally included in the Declaration as part of the Property, except as 
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expressly set forth in subparagraph (b) below. 

(b) Solely with respect to the Annexed Land, the following provisions shall apply: 

(i) The Annexed Land is designated as a Residential Parcel for purposes 
of the Declaration. 

(ii) The Lots are hereby designated as Forest Lots, with the exception of 
the following Lots, which Lots are designated as Golf Course Lots: 

Lots 36, 37, 38 and 39, N.C.B. 1802-B; and Lots 1, 2, 3, 4 and 5, 
N.C.B. 1802-C. 

(iii) The obligation to pay Assessments shall commence as to each Lot 
within the Annexed Land as of the date on which the Lot is first 
conveyed by Declarant, Mansions or a Builder to an Owner who is 
not a Builder. 

5. Assessment Lien; Remedies. An Assessment Lien is herein created and reserved in 

each Lot within the Annexed Land in favor of the Association to secure collection of the 
Assessments (as limited hereunder) as provided in the Declaration. Enforcement of the covenants of 
the Declaration with respect to the Annexed Land may be initiated by any proceeding at law or in 

equity against any Person or Persons violating or attempting to violate them, whether the relief 
sought is an injunction or recovery of damages, or both, or enforcement of any lien created by these 

Covenants. 

6. Severabilitv. If any term or provision of this Supplemental Declaration or the 
application of it to any person or circumstance shall to any extent be invalid or unenforceable, the 
remainder of this Supplemental Declaration or the application of such term or provision to persons or 

circumstances, other than those as to which it is invalid or unenforceable, shall not be affected 
thereby, and each term and provision of this Supplemental Declaration shall be valid and shall be 
enforced to the extent permitted by law. 

7. Miscellaneous. This Supplemental Declaration is executed by Declarant pursuant to 
the authority granted under Section 2.2 of the Declaration. Unless otherwise defined herein, all 
capitalized terms shall have the meaning of those same terms in the Declaration. 

[Remainder of Page Intentionally Left Blank 
Signature Page Follows) 
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EXECUTED to be effective as of the day and year when recorded in the office of the County 

Clerk of the county in which the Property is located. 

THE STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

DECLARANT: 

CASCADE PROPERTIES, LTD., 
a Texas limited partnership 

By: Cascade Properties GP Corp., 
a Texas corporation, 
General Partner 

B~u~-
Lew Anderton, President 

This instrument was acknowledged before me on the ~ay of 

~ 1 e , 2007, by Lew Anderton, President of Cascade Properties GP Corp., a 

Texas corporation, General Partner of Cascade Properties, Ltd., a Texas. limited partnership, on 

behalf of said corporation and limited partnership. 

NINA NICOt.E RICHARDSON 
MY C-OMMISSION EXPIRES 

Augus! 18, 201 c 

My Commission Expires: 
Notary Public, State of Texas 

t-...l\NP'r N· 12.\~S"'Dy..... 
Printed Name ofNotary Public 
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EXECUTED to be effective as of the day and year when recorded in the office of the County 

Clerk of the county in which the Property is located. 

THE STATE OF TEXAS 

COUNTY OF r~j 

§ 
§ 
§ 

MANSIONS: 

MANSIONS CUSTOM HOMES HI, L.P., 
a Texas limited partnership 

By: 

This instrument was acknowledged be:D e me the IM day of 

¥t t--r-JL , 2007, Marcus D. Hiles, Sol Membe ofMansipns Custom Homes IV, 

LLC, a xas limited liability company, General P er of ansions Custom Homes Ill. L.P., a 

Texas limited partnership, on behalf of said limited lia · · company and limited partnership. 

My Commission Expires: 

t\ ~()h~,o 

0 DEUA L MIRANDA 
MY COMMISSION EXJ>JAES 

Janua~Y 30, 21!10 

Notary Public, State of Texas 

~-A L,. ~h~r... 
Printed Name of Notary Public 
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EXHIBIT "A" 

ANNEXED LAND 

AU that certain lot, tract or parcel ofland, situated in Smith County, Texas, being Lots 1, 2, 3, 4, 5, 6, 

7, 8, 9, 10,11, 12, 13, 14, 15, 16, N.C.B.l802-A;Lots 1,2, 3,4,5, 6, 7,8,9, 10, 11, 12, 13, 14, 15, 

16, 17, 18, 19,20,21,22,23,24,25,26,27,28,29,30,31,32,33,34,35,36,37,38,39,N.C.B. 

1802-B; Lots 1, 2, 3, 4, 5, N.C.B. I801~C; Lots 1, 2, 3,4, 5, 6, N.C.B.1802-D; and Lots 1,2,3, 4, 5, 

6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, N.C.B. 1802-E; Final Plat 

Cascades VI, according to the plat recorded in Cabinet E, Slide 3-B, Plat Records, Smith County, 

Texas. 

All that certain lot, tract or parcel of land, situated in Smith County, Texas, being Lot lA, N.C.B., 

1802-A; Lots lA, N.C.B. 1802-B; Lot lA, N.C.B. 1802-D; Lot IA, N.C.B. 1802-E and all private 

alleys; Final Plat Cascades VI, according to the plat recorded in Cabinet E, Slide 3-B, Plat Records, 

Smith County, Texas. 

~e.,_-\\)'(" \0. < 

l.o-0~fl\ T;-\-\12-
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1111111111111111111 
70 2007 00030859 

Recorded On: June 22, 2007 

Smith County 
Judy Carnes 
County Clerk 

Tyler Tx 75702 

Instrument Number: 2007·R00030859 

As 
Recordings • Land 

Parties: CASCADE PROPERTIES LTD 

To PUBLIC 

Comment: 
( Parties listed above are for Clerks reference only } 

** Examined and Charged as Follows: "* 
Recordings - Land 36.00 

Total Recording: 311.00 

Billable Pages: 6 

Number of Pages: 7 

••w•mm DO NOT REMOVE THIS PAGE IS PART OF THE INSTRUMENT •uwm*** 

Any provision herein which restricts the Sale, Rental 0!' use of the described REAL PROPERTY 

because of color or race is invalid and unenforceable under federal law. 

File Information: 
Document Number: 2007-R00030859 

Receipt Number: 436018 

Recorded Dateffime: June 22, 2007 02:29:26P 

User I Station: C Aparicio - Cash Station 1 

Record and Return To: 

LANDMARK TITLE 

MANUAL PICK UP 

TYLER TX 75702 

I hereby certify that this instrument was filed and duly recorded 
in the Official Reu::ords of Smith County, Texas 

~~~ 
County Clerk 
Smith County, Texas 

---------------------·· -·-----------



1 (; 13 I I~ t 
2tZI04=R0lZ149099 

SUPPLEMENTAL NOTICE OF DEDICATORY INSTRUMENTS 
FOR 

CASCADES HOMEOWNERS ASSOCIATION, INC. 

THESTATEOFTEXAS § 
§ 

COUNTY OF SMITH § 

CASCADES HOMEOWNERS ASSOCIATION, INC., a Texas non-profit corporation 
(the "Association"), a property owner's association as defined in Section 202.001 of the Texas 
Property Code, hereby supplements the Declaration of Covenants, Conditions and Restrictions for 
Cascades dated February 20, 2004 executed by Cascade Properties, Ltd. and recorded under County 
Clerk's Document No. R 6D Cf oq b Land Records, Smith County, Texas, with the 
following additional dedicatory instruments: 

Designation Regarding Cascades dated as of September 16, 2004 executed by 
Cascade Properties, Ltd. 

This Supplemental Notice is being recorded in the Land Records of Smith County, Texas for 
the purpose of complying with Section 202.006 of the Texas Property Code. 

EXECUTED effective as ofthe 16th day of September, 2004. 

CASCADES HOMEOWNERS ASSOCIATION, INC., 
a Texas 'corporation 

Lew Anderton, President 

SUPPLEMENTAL NOTICE OF DEDICATORY INSTRUMENTS 
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THE STATE OF TEXAS § 
§ 

COUNTY OF 'DALLAS § 

This instrument was acknowledged before me on the ·r i..t"· day of S o..f' Te rn 'c<:L t' , 2004, 

by Lew Anderton, President of Cascades Homeowners Association, Inc., a Texas non-profit 

corporation, on behalf of said corporation. 

My Commission Expires: 
ll{tS"/ZOO'f 

(Printed Name ofNotary) 

~~~~~0000000000000000000000~ 
8j:.,a-_.······.~';,\ BRENDA D. MURPHY 8 
8l· t . .'*:.i, ·} Notary Public, State of Texas 8 
8 ·-.:.~,;·,;,;,-.-:>My Commission Exp.li-15-20048 

&oo~~~oooooooooooooooooooooo~ 

Filed fm• Recot'd in: 
SMITH COUNTY TEXAS 

JUDY CARNESl COUNTY CLERK 
On Sep 7 2004 

At 3:57pm 
Receipt D: 323486 
Ret::!lt'ding: 20.00 
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DESIGNATION REGARDING CASCADES 

THESTATEOFTEXAS § 
§ 

COUNTY OF SMITH § 

CASCADE PROPERTIES, LTD., a Texas limited partnership (the 11Declarant11
), the 

Declarant pursuant to that certain Declaration of Covenants, Conditions and Restrictions for 

Cascades dated February 20, 2004 executed by the Declarant and recorded under County Clerk1s 

Docwnent No. '!?,bOCi'69 b , Land Records, Smith County, Texas, hereby makes the 

following designations: 

(a) The following Lots are hereby designated Golf Course Lots: 

Lots 1-8, New City Block 1801-A, Tyler Cascades, 
Unit One, Section One, an addition in Smith County, 
Texas, according to the plat thereof recorded in 
Cabinet D, Slide 224-A through Slide 225-A of the 
Plat Records of Smith County, Texas; 

Lots 1-3, New City Block 1801-B, Tyler Cascades, 
Unit One, Section One, an addition in Smith County, 
Texas, according to the plat thereof recorded in 
Cabinet D, Slide 224-A through Slide 225-A of the 
Plat Records of Smith County, Texas; 

Lots 1 A -13 A, New City Block 18 0 1-C, Resubdivision 
Tyler Cascades, Unit One, an addition in Smith 
County, Texas according to the pla~ thereof recorded 
under County Clerk1s DocwnentNo. 2004-R00480 16, 
Land Records, Smith County, Texas; 

(b) The following Lots are hereby designated Lake Front Lots: 

Lots4A-18,NewCityBlock 1801-B, Tyler Cascades, 
Unit One, Section One, an addition in Smith County, 
Texas, according to the plat thereof recorded in 
Cabinet D, Slide 224-A through Slide 225-A of the 
Plat Records of Smith County, Texas; and 

(c) The following Lots are hereby designated Lake View Lots: 

Lots 1-12, New City Block 1801-G, Resubdivision 
Tyler Cascades, Unit One, an addition in Smith 

DESIGNATION REGARDING CASCADES -Page 1 



County, Texas according to the plat thereof recorded 
under County Clerk's Document No. 2004~R00480 15, 
Land Records, Smith County, Texas. 

EXECUTED effective as of the 16th day of September, 2004. 

CASCADE PROPERTIES, LTD., 
a Texas limited partnership 

By: Cascade Properties GP Corp., 
a Texas corporation, 
General Partner 

J_~ 
Lew Anderton, President 

·: 
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THIS SUPPLJJ:M:KNTAL DECLARATION OF COVENANTS, CONDlTIONSAND 

RESilUCJ:lONSJl'ORCASCADESl>ESl:GNAnNGTm:SOlmMS!ON o:F S'.ltORELlNE 
'VfJf';W 'VJl.LAGE t!hi.s "Supplemmtal Dcclara1ion") js :made 3lld mterc:U iuiD bv CASCADE 
l'RO~ LTI)., a Te:m:~ liwib;.il :p.n:t1nmsbip ("Dt:ol.llilllli"), wll.rxlo n.ddressi:126rl Cru!cades 
GolfOoh Drive, Tyler, Taa'l 75709. 

WHEREAS, DeclllX1!llt is the dl:cll>mrt. 'llZider 1lwt =taln DecJ.an.iion of eo~mu:, 
CCI!l.dlti= ned .RllstrictiO!lS fur Ql:lcadcs d!r.tOO !!!! ofFebrom;y 20, 2004, !lXaolitl.li! by Deciaram:;. 
re=:rde:d in Voltrme 7613, Page 4, Officilll Pttblio Rccor<kl, Smlth Co'tlnty, :r= (the 

~<m").. regarding certain. real ~ m!)l'e parliml;r:dy d=n'"bed in fue ~00. 

xefurnncato whlch is h~:rebylllll-de :fur 'lill purpo~ !llld 

WEBREAS, ~ tQ ~ Dr.:cil~~;t~•tion, D<:<:I=<ut d~ tc> ~ -fb.at ~roil 
pro:pettY located in Cascade:!, lll'JI'C) :tJ'Ilrli<m.larly dt.=::i.bed on EniD 1m"~ m:tuhml.l:t=;to md=de 
a pm l!.e:l:cof for all pcxpo.ses (the ''Designa!OO ~). a11 a Subd.ivhlon. to be k:nown as 

"Sb.orell.oe View VU!age"; Wld 

NOW THEREFORE, in coru:i.d=.tion of !:he .mntna1 caverumts ltlld ~ set fm:th 
herein, and othEr good. and valtu~h!e o:msideration, -tm-m:ci;pt and au:fri.c:io;;acy of~ m: h=by 

acknowledged, Declanl:lt b.el:eby declares :u: ful.l.owl;! · • 

l. DesigrurtlgnqfSubdivjsion.. Dec.l.a=t doet~hereby-desi~th&D~Propmy 

as a SubdEvis.ion. "Ulllit::r and :p'IIl:!lllaD! to tho t= £Old proUion3 of the De~ 

2. Defined Temlll. The flillowing wntdl:, w:hen m:edin tlrls Supplemen:tal Decl.arati~ 

:!.blill lJ,ttw ihc iQllc;nVi.ng respective me~ l,Jtx!css del'iitbd beteh:t, capibillzed ret= slUill ha<lr.: 
the :mennin.g offuooo G!I'al<>~ irl th>' D~on. 

(l) "Driveway JJm:!r(!1rt;mqrt:;" sbtill meso. ihe pav.ing a1.ld :tdatt:.d 
l!:nproVEJilelli!l eon.mucted by Declarant m: "!he Ass.ociation. l:n tbe Private Drive. 
~N:et1- . • 

(H) "Village CommO!l Prqperty" shall = !:he easmtcl <!!stzibl.lshtxi 
l.J.e;r-...in on. over MJi ~ "the Prlvale Dri;<te ~ A:r.ea. and 1he Pt1vi'!Way 
lu;q:w:lv~ 

(:Iii) "):riynb;! Drive '&lsllWcot Arr;t!i," :ilitlll .n:l"'ltl ~c pr;n:fic>n of the 
DesignatedPro,Poniy lllld~ >ldj=tpro~CI1'YllCdby Dcclm=t(the • Atlja..-.;nt 

S'IJPl'LEMEl'ITAL )J~UOJ.'f O;F COVE:!'I'.A.Nl:S 
CONDUIONS AND :RESl'IUCI!'ONS JroR CASC'AD~ DESI:QNA'.ONG 'I.'.BE SUliDI:V15ION 
OF Sl!OllE'LlNE VIEW VII.J:..A,GE ~ :P:>g;>l 
~\ln~VEIVV!U.A~~.,..d 

·: 



~~ desctt1ied oli;E;Wihlt •:a• attaclwd.~o lllld liJil1ie a pnrt h=ffur till 
pnrposea. · -

3. Additill'MI. Covet~e.ul;t, Condition• Rt:sirlsticma !!tld Easmn.E\l:l!S, 1:hf.l Des.iS=tcd 
:Property .'lhlill be &vcleped, ht:Id. useO,soldmxdco::xveyedinw:oo:rdllnce"Witb. w ~o:o I!I:ld 
~be following: 

(i) Farpurposet o:fthl'JD~n and thls Suppl=cn!al. ~l.anticn, 
1.hc renn "Common PrCIJ?erlY'' shali be de=! ro inclni!e ~ Vl11ago Common 
Prop<':rty, and the Vtll.age Co= Ptoperty ahall be Limi.~ Common ~. 
zeserved furthee:n:clll.'liverlght, eas=mt.a:ndp-rivil,:!gr; afenjOJII=lt ofO-=-a ~tttd 
Residl:!rts of Lot:s witbin tlts ~ Propo:ty. 

(U) Th.e ~ of Lms within 1m D~ PrOperty sball be: 
respnnsi'ble for p¢og, t1J:rougb. Sl.ll:>divisian Al;.sasamonb, the oost> of opcming. 
~ repaJritlg, r~ !lU.d im\n:ing tll.e Village C= P:rn;p!'trty. - . 

(ii.t) Dt"llilimmt hereby resaves fur~ mr succe= BUd ~ rut 
cxclus:ive,pezpetual~upo::!,I'Nt:IandllCI'Otst.hill'tiv'mDl::iv-eE=l:Area 
tl:lr (a) the illlrtal1a:fum, ~on; op~, m~iotw=, ~repair, 
upgrade and removal. of tile DriY!::WaY Itnprovc.ments and sucb. o1b::r Improven~e.ut;;~ 
11!1 me Design Rrn<::W Cammittee :iha1l be p~ ro b.= c;onstrncl2d thareia. pUI:ltla!lt 
to the Drolamlillll,. (b) the in:rtall.:s+lon. eoost:rnction, o.p~ mll.inte:ww:e, 
xepla=ent, ~'upgrade and :rem.o'Vlll of utiliti~ iu<;ludinz, but not limib:d to,. 
~. ~ [mcludi.Dg lltOm:t mid sa:n.ilmy frt;W'c::r), ~. dedric:al., t.:l"'Plwoe, 
cwl.e, a.nd nal:u!alSP.$ .-in;Wl:d ~ lli.ld (c) tbep=agc lll:ld. ~0:0 
andiDgrestandOSI=o:fped.e.m:lansarulvehlcles.. T.be~DrlveEnsemeeJ:A1:ea 
&siSJ::ated in this Declat:ationi:s not based Uf!O.U th111 actual ~oft.bi:>Driveway 
l!:nprov~. bllt on the: proposed l!X:lltion of flUL:h im,prov=.eo.ts prior to 
~on. Dcdllt'ai!tzeserveo tho right to reloeate rmdmodify the ~n 
ofthi:l PI:ivt1t1l Drive l!asem(:nf; Area 1lflO!l,. ovm: and =the actarillocatton. of !he 
Dl:iveway Impro=.cnt:r, to the~ the D.ci:vewuy .lmpJ;uve:m.e:nlll ~ v.ot built tlS 

proposed w1tbin the P.tiv:tte DriwEasanem.Axea, bytb.a ~ecutionarul=ardlttion 
of 1ttt ame:ru:im.eotto thiaDeclm:a:t!ottevir:l=ing suclJ. n=lloca.Uon. and ih.e eorusa:It 
of no o~~ shill. be requtted to mwh ntneu.r:l:xru::nf. 

(iv) The c=eot3 =-ed:insecticn (ili)ibove ~;n =lusiva. No Owner 
s1wll have t1u!: right to gmar otlu:r Iig1rtg ll!1d ~ =ss, ewer or=~ the 
porti.onofthc:PrivateDriveEaJlemcn±Areatoetu.et! onth.eLot owned "bJ l!UCh Ow=. 
Exce.ptfur ~cess, ln~u and;;gress overo.ncl.=thePtivteDri.\lt:B&emem:.Area 
ll!lpro"9idedmArticlemoftheP«:llmltinn.!lll.d in.thia S~Decla:ration, no 
Qwnr:r .mny use ~e P.ti'Vlrlc Drive Easemt:nt At= :fl::rt any~ ~ile. 

(v) . No Owner or:Resid.wltmayetea,:plttoe or olter a~ell>l¥mthln the 

~ALD~TIONOF~MITS 
cotromONS AND m::.s:r.R!C:OONS :P'OR Ct\SCADESDESI~:uNG 'l'liE SUliDIVISIDN 
Ol." SRORELINE V'IEW "1r'IU.AGE ·}'ag.: :1 
"'~"'~Vl!IW~"'-""""""'_..,. 



I'~ Drive Ea=l:nt A= ar ~ tlliJ ~ 'to the l>:dwte b;;i'\'e 
Ea=t Am\ w.!tb.out the prior ~ of the Ikllign Review Coill.lllflteo in . 
aa:Oidmc:e with lh!> Dccln.tlll:ion.. :Ea.ch Ownm- aod RL-si~I .,_~~ in :rep.tir t:ny 
d"'U.l3g,'a eallAed '!o the Privalc Drive ~Are:a and/Ot~lmp:ro~ 
by such Ow.a:~:r, .Resident anrl/ar im i:Irv{te¢3.. No~ :ihall be done ox ~ 
within the l?x:ivlili:: Drlve 'Easement AJm !Cldfo:t in catl.lleCtion with. 1ht: llSe at: the 

• Dci:veW3:)' ~ v.hlch Wl:nil.d constitute a1I=ai or~ 1Q ills llaalr.ltand 
saf<:o/ofany Owner or R.e.sirle.n't, ar wbiclJ dam.ages tbcDrl.vewQy ~ o.t" 
!mY other~· Any~ to a. Lut or1llaAdjtl.Cdl.t~ ransedby 
any Ownec or Rc:rld2:xxt in t1.ta el:etei!le af tb= ~t rights gr.aJl~ in this 
Supp!~Oe.:Iarntion shall be I~ lit the Olvncfs or ~dt:nt's ~ 1D 
at least '!he ~ con.dilioncs el::istcd. ptiar to &neh il=gr:. 

{'Vi) The fuUowin,g shall be appllcalllo to the Dri'VC'ffl!Y lrnpro=mmm;: 
(A) 1'h.e Driveway ~ located withl:n tllJ: 

P:tivataDr.iveEaseme::rt.An::aslull ata'll. tl:tit.e$be 3ul:!Jed:to the taw.ful 
ex~ by the Cityanrllor Collllty of lu pOJie~: pawe.tS.. 

(B) Noo.-elCClW!ive ~ nTe h=by ~ fm the 
bene.f:ii ~ and gtGiltcld to, 'the City, County, all providt:ra of utility 
sE\t'lie~:& 'Within the~ l'ropatr, anchll ather gove.tmnr;ttb:il 
p:rcrvi.ders ClftheTh::rlgnated l'ropeey(=luding. wlthoutJimitatiox), 
tbe U-S. P03tltl S~), to !Witt: O'IIlCl a:w1 '!l4<:; the Prlvan:: Dri:'le 
&semeot Area :fur the pro-vi:ri.ou of all guv=ml m:ui tilif.ity 
servloes:cu:cessm:r ~oo:requirocl:furt.he bene:fitoffue ~in tile 
JXO:P<:r ettcrcil;e of gxm:mm.eaml fuw::ti.ons .and t.lm:providlngaftltility 
=-vices. including, whltout lfmhat!OQ. the ri.gh1: oHhe City !!.!l!i/or · 
Conruy to remove "J::Y veh!cla or obstncle fimn the .IJrlveway 
Jm:provem.ems tmu: impairs e;ro.~oy ru:cea~~. 

(C) The City, Cauniyar aey ~Jthergov=m~Stal orqunai 
gove:mmental m.rlh.orlty or special distrittm:ui all pUblic~ e:olitics 
:tmrViding util.ity service tn the D~ Prope.tty ahnll httve the 
:rl&ht m uae the bWcw:t:Y :tm~ to Ctiil.!i:rnct, iu8tail, 
m~ a~. inspect. =ll"n: a!!d .rr.=ns!:ruct the mcilltie!, 
c:q:ripmeut£lll.dsy:;temsthat~ervetb.eDe:li~t'ropmy;howe:vcr, 
eacb. 8tlch l'c:scm shall repair a:ey danta,ge w the p!I:V~ \lr ather 
illl_P!tlY=eou withinthel".rlval:eD:t:ive~~frollJ. 
anysn.cb.instllllation,~e,l'eCOil!li:rt.Iction or mu:'hc:rtlwWI:I!k. 

(DJ If !he Asoocim:ion~ m~s) to toll1l"Ol 
~to fuc Driveway Improv=nm, tlleASSOCiatil:m.!lhall~ 
suchm~s) in.goodopernt!.ng:ood.ition:ro PSto all~ 

S~ALDE~UON OFCOVENAN'X:S 
CONDITIONS AND RES'l"lUC''IONS llo:a CASCA:DltS :DES!GNK.l'.ING niE SUllDIVJSION 
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:fuur (24).~ II.CC..eS'f to tbe Px:i:veway Izn:provemett~ by the City, 
'Cotm!;y a:nd ilu> ~ oflitilit:v ~to i.he :n~ 
Pmpe:tty. 
(vii) E=:pt as provided i.o. (ix) bel<TW, each Own~ af a Lot within the 

De.tligmrl<xl ~ ihall be ~lb filr (e} ceo.:rt:rucii.cg a drlvewn.y (a "lm 
~ wiihin tho:: Prlvme Drive Ease::tucnt A:rea =~ tllc Ddvifl'lll:y 
Improv;:mems 1X> tb.nt partiOl:l. Qf .:nu:h OW:o<:r's 1m &itoa:tOO olll$1& of the l':ci'rnte 
Drive E.u=ent Al:oo; providaLll.ov;e-vcr, no Owm::ror Re.!lid.emillfl.Y erec.t,.tJ}ace or 
a.lteraSl:l:t!t;tm:e wi1l:1in tm:Px:i.v:tre Drive ~.Areacrmala.lney Tmprovetlle:ot 
to the!'civab:: Dr.iveEasE:m.em.Araa Wlllwqtthe prier~ aftheDesignm:lew 
Ca:mmiltee fn acx:O!da:nce with. th:! pre~ m& ~cct b:r the~ for 
sppmval ofli:nprovem.ents to .wcll. Owm:t's Lot ami (b) lreapl.ns-a:udmaintan;iiiJgihe 
Lcrt :Drlvewo;r m g®d CQndiiian. <l.1:lll J::91lir. 
4. ,Seymb:l!St;y. If ;omy te:crn r:rr;. ~Ol:l. af this 3upp!ementa1 Decl=l:l.on m the 

appl.icatinD. of .it n:> !IllY ;person or .::ix~ 1lh.ill to any~ be iimdid 01' ~)e., the 
~iferof'lhi:i Supplemc:tdlll DeclaxatirmOI:"the JIP.Plk.atlon ofll1l.Cb. 't.e1.ttl or{Jiov.isiDntop=ns 
or ciroornstlnle<::~., otl:tcr '!hat!. ihose as ix.l- which ft is~ or tll)j!;!lft:ll."Ceable;. sluill.aotbe ~ 
thereby, l!Ild sm:h terman<l F~ ~>fthl!l Supp~ De=-llmrtians1uill be: va:Hdllll.d sb.a11 b" 
"'lfu~ to th.e e.nentp=itred by law. 

S1JP,'.PI...Ellootr..U..D~TION OJ! CO~ 
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· EXECUTED tr> be eifi:;cii~ of the day llttd year whc:nrecor:d.ed in "the o.ffiCl: of the C<nm!y 
Clcrl:. of the cotm1y in wbir:h !he Prbperty,i>s locuted 

THE STA'IE OF 'IEi:<\S 

COUN"'Y OF DALLA.S 

DE~: 

CASCADE PROPERTIES, LT.D., 
e.T~liml~p~ 

By: QuOJ.da ~ Ol" C<Jw •• 
a Tll:l!ru! COl.pOlll.tiOJ.l. 

~ Br.L<TA 
Th.i.i iD.strumimt "WlUJ . acknowle;:lgl:d before me on 1ile- ..!JBL_ day of 

DEC'Da!Rll. , 2004, by Lew Al.ld.::rton, Jh:esldent of Cascade Prop;xrties CfP Corp., a. 
T= C"OtP=ti.Ol.l. Geneml Partner of Cascade :P'XOpatles. Ltd., a. Te:rns lin:dtcd proi:tt~, «m 
bcluUf of:s:ald coxporetion. and.futlitz;d ~· 

lrt ... ~:~-~ 
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~ ~t'Atr 

DESIGNATED l'R.OPER.T? 
Lcis 2-6. io.clllsive, New City :Block 1801-G, Tylilr Cls~ Unit l. &ctian 1, =rding t0 
~dc:d Plat tbereQffiled :furreca:rd. fn CtibinetD, 5lidc257 B, C, D a:rui Slide.2.S8-A, B ofthe PLat 
R.eco,:Us ofSJ:ni1h.Coumy, T~ 

Lot 1-A,NewC:ity Dlocld 801-0, Rt::mbdivision a.fLot 1,Nt'IWCi.ty B!a~ ~801...U, Tyle:rCascades, 
Uoit Om; accmding to 'ihe resobdivisJ.o.n :plat thereof :filed far~in lhe O££ic:e of the CQ'Illl\Y 
Cl.o:rk of Smith Cotmty, T~ on tmder Clerk's l'.il~ No. 

stll:'PLEMEN'l'ALll~ON Oll' COVENAN'l'S 
CONDITIONS ANll RF.smiCUQNS JrOR CASCslJ)~S D:ESIGN:AT.!NG TilE SUB.DZV:XSX:C>N 
OF SirolU:LlNll; 'Y.l:EW VILLA.Glll·l':q:e 6 
ll.~~v;nl~w;oi 

·: 
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STA'TE OF TEXAS 
OOUN'IY OF SMJ11of 

Vannoy & Assoc., Inc. 
~-f'l<mn~ 

BaNG all1ha! 1ract of land in &nilh Coo!\\y, T~, a part of 111114 CQ!led :213S.OO~ =all oi t;nd tla::K;ribed in "'dee4 ~ c~e ?ro~. t. TO. 33 ft!jX)f~ in Vokurte 11600, !>ag6 ~ .af lhe 01'fid:ol ~~ ctsmJ!hCO:tlniy, T~ and a part0f!...o!$2fil'!d 3, NCB 100l-Gcfl)fsr ~. Unlt One, S~ One~ reo:~~ in Cal:llrtto! D, $de 224-A ot tile Pial; Reeo!'ds or Stm11 Cotmiy. 're>:as, mid a j:lllrt d lot i-A, NCB ,80'1-G :of~~. Unit On.., S<eclian one~~ Ul'ld«Cierl\'a Fie.20Q4-R-{J~ ol'tha Plat~ ofSmlt!1 Cx:tunly, T-. lltld belng :Iiiii ~ ~'1:1' ~a wldtt1 tlt!w<m~Y iNofeet and beiog ~~as follow!<: 

~NN!NG ala point on tile NotlfrM!rst liM Of~~ 1-A, !JeM,g Nonh 42 de~ 11 mintriM 30 :~eeamls Eool, 2.571eet Jh:lm 3 ~ 1ncb ~ l'Od ~unct mihe VVIrot .:.,mer Of Lot 1·A; 
THENCE Nortfl 4S <leg- 14 ~.oW ~ ltJe!:lt. 35.74 teet 1>::> a W: !nell~ 1">4m !Of QO~ 

THENce North 53 dan~ 29 minmss 20 sawn~ west. 34.171'eclio ..- 'Y.i Incti st.ea~ IOd set on 111$ SQ~ fll'l<l> Of !l:l'lid l.ot 2; 
. 

il1ENCE.t-!orth 50 &;:Qreoo 2S minute.:r oe sacon~ Was;t, 27.61. fQetfo s ~men eteel IOd rota! a point ot' Cl.l!Y~ 

THeNCE ~~. 44.47 re.et oloml)' 1:1 tui>'Et bJ tha le!t havilg a rudiu& af 8?'.50 feet <lfld "' o.nlral omgle of :1.9 d4i:l'ee$ 07 mim.ltes QS ~dn {Ch.a<d ~ Nolth G4 d~ 59 mlm.i:e$ 42 oecm<!s \1\/aet.. .;J,991eal:J 11;> a 1iinch 3teel rod s-et ottpclnt of !IM)tl!C tl.lMI; 

'rHENCE ~r!.Y. ~.64 fu\et a.!cng a t:UM 1n lllo r%lht havl/ls a ~of 112..50 feet am a ~ <lllQ\6 cr ZA de.grees'IS l'1'll'l'll.11e 1s "'~'* {tmord ~ Norlil fit tlayrees 10 mi~ oe seront;!s West, 48.2SfeefJtoa ~ irn::h~et rot~:oo·hd po!ntofta.nger.c;t; 
THI:NCE North 54 ~mt>S 47 mlrlo.rtes DO .sao::mW; 'IM:sl, 83,6a te.cl to a % !rk::fl st<!>el rod >::¢at ~w~~; . 
Tii£NCE Nonb~. 39.25 feellilltmg a euM!Io ia ihlllelt 1\;Mng ~ IOO'll.ls <:Jl a7 .so feet and >a centre!.~ Of25llegrees 42minutes: 2:1 ~ {ChQrd beers Nortl187t!egreeo.33 mirru1As.11 s=ldaWest, 31M.!3~)to q ~hell 3i1wl rod,.,_mpdnt otlwl~:Cll'Clr. 

·: 



Vannoy & Assoc .• lne. 
S~ya~:s:-1'1~ 

MalfttQ1111' 8u:by 
R"'JI>16ft>ci ~lema! l.<:u>d.Strv...,.,.. 

THENCE North ao deg.....,; 2J3 mill!Jb;;:$ :Zi .!lei:Onds 'West; 2f.l.salW! to a :Y.i lnc:!'i steel rod <ml!Or ::~ pclrn of Ol!lve; . 

TfiE}jCE ~ly. tas:z feet~ a curve iD 1he !fght lbinmg -. r.ttflut; cf 182.50 ~and a ceniJ:al angta. nt 'I 3 dett._ 43 mitlub>a w; ~eo:>ndll (CJ>Qm baal'IJ Ncrlh 73 degree$ "Sl ml:nllte$ 39 ~ IM3sl. 3a.ll31eet) loa 'IX inch .$ll:el rot! set .at poilt Of tangSll¢)'; 

~North 65 ~ 45 mirKJic;s 57 secDI1dS ~ 1 G.S2 Fl:ei10 a Y.lnm steal rod :lOt fora point of~ 

'lliENGe No~. 17,f17 feet ;3!;mg a ~to lheleff hsvin!) a ratllwl; at' 57.60 ~and <1 c:entral Ql'ljlfo d 11 degree: 10 rn!~ 4<1-~ {ChDJ:t:i~/11 Nor.b 72 ~ 21 mml.!!a<; 20 =nd$ W.u;t 17,05 feet) It> a~ !ncb seal rod set a point gftnngl:lney; 

THENCJ;Na.rf:h n d~= c.arnim!b!:S..U~ 1Nee<t.112.69feet!x> a: V..ll\dl slim! roo:f:sciftlr a pcint of curve; 

THI":l'rCE "~~· 14-0S ~ aionn ,. GUl'lttl to me !&It ll!riinu e ~1.19 of sr.so toot Emd a ~ cogb of lH decrees 21 mmutm: Q1 ooedllds {Ch<:ni be""" N<llth ae ~ 40 mlnu~:a<> 40 ~~w.wt, 13.!}7fed}1oaY..Incll ~!Odsetatpoln! of !an~ 

THa:iCE ~fh sa degl'1:!<1l! 35 mmr.rt= 25 ~ 'Nast. 24.87 ,..~ m a.:!!: lnt:h ~~rod $011 !br a ~nt of .:uve; 

THENCE So~rlY. 55.62 foot W<lng a c:urva to 1!Je taft h;Mlff a :racr~ ol s:u;o *'«and lil om!r..i m.gll!i of 61 !l"'Sl~ 47 rnlnu!w 14 ~(Chord ~ Sotrlh ~ ~ 41 minull!ls ~ ~~~ lAt'e!rt, 5:3-lfi faof} b a: ~Inch~ rod sst !It ~ol'tt.ngoney; 
ilfENCI:tSoullt 1Ude{!Mes4a rolnu~W; 11 aecooos~ 2a2a me!:toa%ln.r:;ll~ Jt>d ret at a ~cict.rrve; 

THENCE~. ni! • .W fu6t akmQ <1 cuiw b;l !h51ight lla'llng a rndlus ofT! .SO~ IU'l<1 a cenlia! ~!a of 2.9 ~"*' 11 mf~ Q2 .....::a00s {Chtll'tf ~ 1StMII ~degrees 23 mlfl~ a;;! !NCOII<l$ WCllt. :99.05 fed} IIJ> a~ Inch $1M! .rod 3ilt trl pdrrt cttannency; 

IHENC.E Souih 47 degroos 59 m!rtules 13 ~ 1l\k$f, T:o3 fW ft> a %~steel rod sei at ~a poirrt cf CUMI; 

11'fl:NCE ~y. 43.02 loot along a ~ ft> ihL>Ielt trqv~ng a r;a,:W3 af 52..5(1 feat lltld a ~ tangls Of 4ii d"'!lre= !$7 minutes iS ~ (Chotd ~ Somh 2411~ 30 m1oiJ\es 35 serotrds ~41.B3(00f} toaY..ltlc:h.stael rod ll'<t ~~ l'ointoftev&nia ~ 



yonnoy & Assoc., Inc. 
• s~-l'la!Ul.l;!t$ 

.llaoffilewl!tl$by 
Ro.llW"""'><il'rd~l..t:lnc!sw...yc;r 

1HJS'.IC.E Stlu.!l1~y. 32. f2 r~ aiorJ.g a ~toilu: light h<Mng.Q ~otT! .SO 11>et and a eaimal arm~& of 23 O~>gre.eu +4 !l'llnlrl= GS ~ {Cholli·b.!Ew SOUfh 1Z ~54 mlnuum '2:1' 60C(llld$ We:rt. au c. liiaQ to a ~ li1ctl3teel 1'<111 ~at ftle point oft:mg;mcy; 
'J'HENCE Soul1124 ~aa 46 ~56 seconds W<:$1, la.a5 r-tw a~ inch 31l!d ~nd sst 1t>r o::cmer; 

IHE'ICE Soulh 22 ~ 04.1l1irtllf:loG 25 =as~ 13.~ ~'eel kl a Y.o inch~ rnd set on 1he ~tine of a proposed~; 

11-lENCE North Btl ci~ 65 minutet; 'IS recoo.de 'liVest. 45.05 ~ abng ~Tl1 ~ raat! 1<:1 a }.'.!ni:JJ atJ!oel 1'04 set fer =er; 

~E North 67 ~55 rnfn~ 35 ~!"Ids E"rlst, 14.59 fiigi tr:> a ~ lrlcb .lllMl rod .ooi (or 

."'rf.lENCE Nl:ldh :<:4 dagrees.&S mfntJ!Q'II ss ~ E'alst, ~0.47'/oo.tt.:. Oil l\Olnch '<i1ell! rQd lle! at a point JJt ctn'VIJ; 

THENCE:: ~Y. 21::n.1 ta.;.t ak>ng .. rulV<> ta ~ Jell: h...-.iflo ~:< f"(d!= or S2.5D ~ all<j a ccnhaJ .a!l{JlG of .23 Qegiees 441Ilin!ltM 59 o:ec:mnfs {ClJoo;! berus NIXth 12 t~eurees 54 mlnutes: Zl saet>!!d3 Ea.st.lZHl11eef) to 1'1 U.lnch ~ I'Od ~.at a pdclo( ~ ~; 

11-!ENCE: ~. 6'3,6'1 foot l!l!ong a ouve to tha llQht ht:wina a radius at 771!0 ~ at1d ,. cettlrl;danQies tl'#l desrees57 mlnutOG 15 SGel:lnds (CI'nrl beM>Nol11'1:24 t!BQI'CeS.M mlnutru;;35 s;econds E.:l.d; 51.7S~ia a ~inch ~rod~atth<t paintofl:!lngencv; 

THENCE }llorlh 47 degrees 59 ml~ 1a ~ ts.d, 7.03 f~ to a $s: lnch ~ rod eet at a polrrt Cll' ctm,oo; 

1H9lCE Norlhe.a~. 2&.74 f>.let ~"' ~ t:> fhs ten~ a~ of 62-50 !'eel. <01d' a eenlr.ll ""'>Jia ot2!l ~ 11 mimtles. 02 .;ecofld;:; (Chard ~ Ni:lrlh 33 ~ 23 mlrru~ 42 ~s El.u!, 21$.45 feet} fJ:> a~ \rleh ®:clrat! l>et at ihe polnt d i::lllgem:.y; 
lTIENCE North 1&degroos4a mfnutes 11 aeconds~ 22.2a footwa:Y.i!nz::h st=1 IOO?;O'j 11.t!J !)O)IlllliCI.lllre:: 

THENCJ:l ~. as.sa feet akllll:J"' ct~Ml'kl !hi! ~ht havlt:g a li\dkl3 ofn'.50 fe« arull:l =nl!~angleot'61 d~-47~ 14seam<Js{Chardbelii'&N<.lrlll-'19~roos41 mlrtl.ll$4<1 $<!conde Emf. ?B.Ea feW) m "~ !ll1;!tt a~~ S~rtat roo point ar tao(lelley; . 
THENCE: North eo rfeQrees as rninub!m :<$ :s&:ondlo E=t. .u.57 f~ tb Zl ~in~~ rod ad ;n a point of cuiV&; 



·vannoy & Assoc., ·rnc . 
.$~-P':klrtll<iiiS 

THENCE Sculh=timy, .2:3.41 feel; tl/Qng a e:uNe t-a lhe-liijllt hmlllg a ~ af l'l2.50 £sat mTd a c:et¢;';;/ ans~ or :::-t ~ zr mlru.ltes 5; .!HlCOn® (Chom l:>e.a.ls Sov1l1 Sl.l4es= -iO miro.laa 40.-.ecootk~ ~13 roet)wa ~itl<::h .sl.lllQ rod =lltttte!>Qrno!'Jangency; 
~ SOilftl n: deg~ sa mlnlllln44 ~East:, 112.t1Sfeetla«l-:! incl! ~ ood :sat at a p:mt cl cur.>e; 

THeJC5 So~. 21.85 feet 'lil!oflS a Cl.1l:ln) II> 1h& rlglli having a ta\iUII ot 112.50 feet ami s r:mtrn1 iU!Ilie of11 ~ 10 ~ .m ~ds (Chrl11:1 ~ sou111 n ~ 21 mlt\UI.t=Jr 20 ~ ~ 2f .s2 ~to~% inctl t.ree1 ro<1 'let at tha poinf at'tlll'lS>mcy; 
l'HENOE ~ l!lQ degreet: 45 mill~ 67 sscondn East. 10.32 'li!Gtl.o a~ inch Sled rod !'lG1 a tl point of eutw; 

nu:NCE. ScJJih~, 32.SS 1ea! >3ltmg a QJI\1& ~ llle Ja1t havi'ng o.radful< of 1'37 ~I) \'eei.IUld a ~ erGa Qf 1S degree.£ 43 mls1\ltoo 25 ~ (ChorQ beam SWtl! ~ ~ :rr llllnulns 39 Sl>IX)Ild$ ~ 3:2..B$fue1) 1a a% lfldl mwl rod l'>!t tlt the pt;trn of~n.cy; 
1HENCl:i SOU!h BO ~ 29 mir\ute$l 21 ~<W E'a:s!, 25.98 l'aet:t:J ;a~ lttQh $Del red ~ ~ <> p:::lnt r;{ c:urw; 

THENCE sil~. li0..47 reel:~ a 0-lMl k> 1ho ri'Qht huvl09"' ~Of 112-SQ foot am! a centm! a.ngla or 25 d10g~ 42. mlro.uma 21 =ds {Chord bl:lt:w Sott'lh e:t ds.arees 38 mfnl..lttf:ir 11 aeoondl! Eacl. so.051'eel)toa~lncil ~leo:! ~;;a lhepc.lntorl2nG"Qncy; 
'THENCe Solllh 54-o~ 47 rn!nl.lle<l; oo -...rs e.m. as.asta:tto"' ~illC!l t>fe2! rod oot at a poirrt of curve; 

TH~CE So~. 37.~ feet .-.!Cill) a CUNft to the left mMrlg 111 J'Qdjus of 67.50 feet Sfld a ~>111gb. of 2+ deg~ 46 ~ 16 fl\1(XJ!ldtl; (ChCftl beats South 1r1 ~ 10 minufmi. on ~ E=t.. 37.54 feet) to "% % ln.ch ~ rod S<:t.<il: a }:>:)int at reve.n:s wroa, lWl!i poillt ~· Sor.1ih 88 ciagrMS 07 minutes 11 st!CQnda E:cl. 9.32 reet'fn;>m a~ Inch s(e¢1 rod foond. »t theWastc.omarot..ml..o.t2; · 
TH!aNCE ~. 57.171&et along« ~l\la ln f!\a right hallilg ~ ratll[J;Il est 1t2,ISO fetlt ttnd a ce~~lni! angle of 29 deQre«! r:n mlnul:M 00 :na~ {Chocd t;efm; SoUlit M ~ 59 minulea 42 ~ !:as!, 5S.S6 fer.K) 1:c a ~loch ~ rod set at 1he point of tal'!S~: 
THENCE Sot.rib Ill)~ 29 m!lluleliJS sa:;cnt111 E2!;t, ~.M fl><lt to a % lllcfl llmellt:l<:lllet fur eo mer. 
THENCE Soulh 53 ~ 2S mhut...J :21) s~ Ealll, 31S.<JO. fe<$1 to a 'li ix:h ~ l'l:ld set for eomeq • 



Vannoy & ·Assoc.,.. Inc. 
Surveyoll!l-l'lcmllll5r.l> 

THENCE S«ddt 4<i deQ~ 14 mlntllf::s 4S ~rrdS East. aa47 feGt (!:}a,;; inr.:lt $te4'!1 rod J;e! on !he ~line ~cald l.ot 1-.A.; 
UiENCE S<Jutli4Z dearoea 17 ~ :31.1 ~ WQ<It, .ZS.OZfeet to tlu:> f'!:lll'lt of SeGlnriinG. 

111e. ~n ellMrm hereon W03$ .P/Bpan!ld fr<:rn :rn ~round survey p;::!fom1t;r;j 1:>y rna durin!~ the 1ilW1llh of~. 2004. 
~ber17,2DP-IC 
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SUPl"LEMENTAL D'JWLARATION OF COVENANTS, \\ 

CONDIDONS AND RESTlUCTIONS FOR CASCADES 

DESIGNATING THE S11BDIV!SlON 

OF :t.AKESHORE VILLAGE 

. 

-z,.o '3 .5 ..,___ '1 'J. 

TillS SUPPLEMENTAL DECLARATION OF COVENANTSt CONDrnONS AND 

RESTRICTIONS FOR CASCADES DESIGNATED THEStmDlVlSlON OFLAKESHORE 

'VILLAGE {this <~Supplemental Declaration") is made and enteted into by CASCADE 

PROP\!RTIES, L TO., a Texas limited partiJ.rnflip ("Declut'1lrtt"), whose address is 2ull Cascades 

Golf Club Drive, Tyler, Texas 15109. 

WHEREAS, Declarant is the dedaront under that certain Declaration of Covenants, 

Conditions and Restrictions for Cascarles dated as o.f Pebruaty 20, 2004, executed by Del)latant. 

tCMrderl 1n Volume 7613, Page 4, Official Public Records, Smith County, Texas (the 

"Declaration"), regarding certain real property more particu!Rdy described in the DeaJnmtlon, 

reference to which is hereby made for all purposes; and 

WfffiREAS, pm-sU£mt to the Declaration, Declarant desires to designate that certain real 

property located in Cascades, more particularly descrlbcro ou Exhibit "A 1' attached herotQ and made 

n part hereof for all pl.trpOses (the "Designated Property~), as a Subdivision to be lmown as 

''Lakeshore Vinage"; and 

NOW THEREFORE, in conside1-ation of the murua! covenants and agreements set forth 

herein, and other good and valuable consideration, the receipt and $ufficiency of which are hereby 

acknowledged, Declarant hereby declares as follows: 

1. pesigngtion ofSgb!;J!Yision. D~cl11rantdoeshereby designate the DeslgnatedP.roperty 

as a Subdivision under and pursuant to lhe terms and provisions of the Decla.rn.tlon. 

2. Pef~n~d TmmJ!. The-fol!owiuQ words, when used in lhls Supplemental Declaration 

shall have the following respective meanmgs. Unless defined herein, capitalized terms shall have 

the meaning of those same terms in the Declmtioo. 

()) "QriVei:®' lmpmvemeJJts" shllll mean the paving, curbing, gatelt and 

related mechamsm(s) to control acce~s, fel\cing, gatehouse (if any). mtainiog walls, 

street lighting, mailboxes, sign age, landscaping. irrigation mld rclatedlm,provements 

consrructed by Declarant or the Association in !ha Private Drive Easement Area. 

(ii) "[.akesbOre Vjllage CQmmon Prop~tl'~: shall mean the easement 

estn.blished herein Mt over and w:ross the Private Drive Easement A:rtla and the 

Driveway Improvements. 
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(iil) "Private Drive w!ffi!ent area" shall mean the portion of the 

Designated Property described on l;xhibit "~" atmchedhereto and made a part hereof 

for all put-poses. 

J. Addillonal Q2yengms. Conditions, &strlwom and fu§emen!Ji. The Designated 

Property shall be developed, held, used, sold and conveyed in accordimce "With the Declaration and 

the following: 

(i} For purposes of dre Decimation and thls Supplemental Declaration, 

tile term "Common Propertyn sbnli be deemed to include the Laltesltore Village 

Common Property, and the Lakeshnre Village Common Property shall be Limited 

Common Property, reserved fo~ the tmclusive right, easement and privilege of 

enJoyment of Owners and Re:ddents of Lots wilhln the Designated Property. 

(ii} nw ~n; of Lots within the Designated Property shall be 

responsibLe for paying, through Subdivlskm Assessments, the costs of operating, 

maintaining, repairing, replacin.[:l and insuring the Lakeshore Village Common 

Property. 

(iii) Declamnt hereby reserves for itself, its successors and assigns, an 

exclusive, pc:rpetual easement upon, over and across the Privata Drive Easement .Area 

for (a) the instailntion, coll.$tn:lction, operation, maintenance. replacement, repair, 

upgrade and removal of the Driveway Improvements and such otl1e:r Improv~enl:s 

as the Design :Review CommittM shall be penuit to be constructed therei.tt pursuiUlt 

to the Declnration. (b) the lnstn!Iation, construction, operation, mamteuance, 

replacement t'epnir. upgrade and removal of utilities, including, but not limited to, 

water, sewer (including storm and san[tary sewer), drainage, electrical, mlepbone, 

cable. and natural gas and related fuciHties, and {c) the pnssage and accommodation 

end ingress and egress of pedestrians and vehicles, The Private Drive Easement Alea 

designated in this Decim-ation is not based upon the actual location of the Driveway 

Improv~cnts, but on the proposed location of ruch improvements prior to 

construction. Declarant leseJVes the right to relocate and modify the configuration 

oftbe Private Drive Easement Area upon, ovet" and across the ootuallocati.on of the 

Driveway Improvements, to the extent lite Driveway Improvements are not built as 

proposed within the Private Drive Easement Are!l, by the execution and tecordat!on 

of an amendment to tllis Declaration evidencing such actual location, and ilie consent 

of oo othe.r party shall be required to such amendment. 

(iv) 11\e easement created in seotlon (iii) above is exctusive. No Owner 

shaH have Ute right to grant other rights nnd easements across, over or under the 

portion of the Private Drive Easement Area (ocate<! on:'the Lot owned by :;uch 0'W!ler. 

Bltcept as ptOvided in Article lU of the Dec!miion and in 1his Supplemental 

Declat:!ltion, no Owner may use the pt!t'tion of the Private Drive &sememt Area 

located on the Lnt owned by such Owner for any purposes. 

SUPPLE"!\fENTAL DECLARATION OF COVENANTS 

CONDITIONS AND RESTRICl'lONS FOR CASCADES DESIGNATING THE StmDMSION 

OF LAKESRORE VILLAGE- Page 2 
ll.~Pit:Ut:~fl"S\.m!

U9li~$1;P!U!'IIIWID!
M:d!O'UiG~~.~ 

P. 03/17 
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(v) No Owner or Resident may erect, place or alter a Structure within the 

Private Drive Easement Area or malre any fmprovement to the Private Drive 

E!lSement Area without the prior approval flf the Design Revi~ Committee in 

accordance with the Declaration. Each Owner and Re$ident agrees to repair any 

datnage caused to the Prlvnte Drive Easement ~a at1d/or Driveway Improvements 

by such Owner, Resident and/or Its invitees. Nothing shalt be done or pennttte4 

within the Private Drive Easement Area amflor in eouneotion with the use of the 

Driveway Improvements which would constitute a threat or hlt2ll!'d to the hen.l!h and 

wety of any Owner or Resident, or which damages the Driveway Improvements or 

any nthe!' !roproven1ents. /wy damage Ul a Lot caused bJI.nny Owner or Residellt in 

the exercise o! the easement rights gmnted ln 'this Supplemental Declaration shall b~ 

restored at the Owner's or Resident's expense 1.0 at least the same condition os eldsted 

prior to such damage. 

(vi) The following shall be applicable to the Driveway Improvements: 

(A) The Driveway Luprov;;rr-.~mts !~c-a!~.d within the 

Designated Property shaH at all times be subject to the lawful exercise 

by the City nod/or County of its police powers. 

(B) Non-exclusive easem~:nts are lt.ereby reserved for the 

benefit of, and grro;ted. tc, the City, Counl:y, nU providers of utility 

services within the Designated Property, and all other governmental 

providers of the Designated Property (including, wlthout limitation, 

the U.S. Postn.l Service), to enter onto and use the Private Drive 

Easement Area for the pro'llision of all governmental and utility 

services neeessary and/or fei!Uired for the benefit of the Owners tn the 

proper exercise of governmental functiow; and the provimng ofutiHty 

semces, including, without limitation, the right of the City and/or 

County to remove any vehicle or nk!tac!e from the Ddv~RY 

Improvements that impairs emergency access. 

(C) The City, County or any other governmental or qunsi. 

governmental authority or special district and all pub Uc utility entities 

providing utility service to the Designated Property shall have the 

right to use the DJ:iveway lmprovements to construct. instill, 

mni.ntuin, operate, inspect, remove and reconstruct the fucHities, 

equipment ant! sy~that -~~!V~!lfeDe
signatedPraperty; however, 

each such Person shall repair any damage to tbe pavemenl•.n l.iiliw

lmprovements wlthiu the P dvate Drive Easement./Uea resulting from 

any silcb installation, maintennnce, reconstruction or such other work. 

{D} lfthe Association n:mintains mechanism(s) to control 

access to the Drlveway Improvements, the Association shaH maintain 

SUPPLWENTAl.. DECLAllATION OF COVENANTS 

CfiNDl'llONS AND rul:STlUCTtONS FOR CASCADE$ DESIGNATING 't'.H]! SUBDlVISJON 

OF LAKESHORE VD..J..AGE- Page3 

G:IS~IliliT$\S,ol•nm
rnJ..A!Ql:WOltli "IIILI.N:i!O\dmltlltio..,.pplo'"""'•ti,"J"l 

P. 04117 

... :.:.· ...... 
.. 
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&nchmechanif!m(s) in good operating condition so as to allow twenty

four (24} hour ~ss to the Prlveway fulprovc:~n!S by the City, 

Cmm.ty and !:he providf!!.'S of utility services to the Designated 

Property. 

(E) References -to streets in the provisions of lhe 

Declaration and Design Guidelines shall be deemed to include 

references ro the 20 foot wide street collStrlmted as a part of the 

Driveway improvements. 

(vii) Declaram: hereby reserves foritse!f, its successors and assigns, a non-

exclusive pet:perual easement and rlght-of-way for the mstaUa.tion, construction,. 

operation. maintonance, -replac;;:menl, repair, upgrade and -removal of utilities, 

including, but not limited to, wnter, sewer (including storm and sanhru:y sewer), 

drainage, electrical, telephone, cable, an4 natural ga$mtd related fucilities in, under, 

over and across that portion of the Designated Property which ia designa:ted.as a "I 01 

Drainage &: Util. Rsmr. " on fuhibit ''Jl" (the "Utility Fzseme.nt Area"), Dec.!.ara.nt 

ii.u:therreserves for itself; its successors an4 assigns, the right to use as much of the 

surtace of the property that is adjacent to the UtilitY E!!Bctnent A.Iea. C'A<ljacent 

Property") as may be reasonably ~ssary to install and maintain such pemtitted 

utilities within the UtiHty Easement Area . 

. .. -..... J~ii) Except a.s provided in (ix) below, each Owner of a Lot wiililn the 

'-"•••v- . ..:.~ ; -········ ··- -"'· • · ---:'~' ... +-...... '"' r:nnmructina a driv~way (a "Lot 

street constmct¢d as n part of the Drtveway lmprovt:mcu¥. ~v.·-.. ....... =-. "'?-=-c:-.,.:;. _;,....:... ___ _ 

Ownets Lot situated outside ofth~ Private Drive Easement Area; provided, however-; 

no Owner Ol' Resident mn.y erect place or aHer a Structure within the Private Drive 

Easement A.rea c~· make any Improvement to tim Private Prlve Easement Area 

withollt the prior approval of the Design Review Committee in accordnnc:e with the 

procedure nml subject to the requirements for approval of Improvements to such 

Owners Lot ani! (b) keeping and maitt!alning the Lot Driveway in good condition 

and .repair. 

{ix) The Owner of either Lot l or Lot 2 within the Designated Property 

first c:ommenc:ing the construction of !mpr<Wements on its Lot (the "First Owner") 

slmll be obligated to construct or cause to be cons!nlcted, in a good and wocl<m.an!ike 

milillltr, the Lot Driveway for Lots 1 aru:l. 2. The Lot Driveway shiill be constructed 

and installed in ~~ec:ordance with aU gavermnental requin:ments and plans for the lot 

Driveway approved by the Design Review Q:unmittee in ru;cordaoce witll the 

Declaration contemporaneously with the construcf.lon oflm.ptovemen:ts on the First 

Owner's Lot. Upon completion ther¢0f, First Owner.shaU pxovide the other Owner 

(the "S~nd Ownet:") with n certificate from !l1e: engineer or ru:chi.tect who has 

supervised the construction of the Lot Driveway certifYing the completion thereof 

$UPPLll:MENTAL DECLARATION OF COVENANTS 

CONDITIONS AND RESTRICTIONS FOR CASCADES Dli:SIGNATING THE smiDMS!ON 

OF LAKESHORE vtLU.GE- P11ge 4 

C..'\Sl!illtiiPIC!Jl'lN'r.II
BSB-l'>l~l~1\l.ti~l!SliCI'IS

VILL!14~i..•"'''/'l......U.U
.IV)lll 

P. 05/17 
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and the costs of construction thereof. The cost ;wi expense of designing, permitting. 

constntcting and completing the Lot Drivewey (tful HCoostruction Costs"') shall be 

paid by First Owner; provi4ed, howe"'er, S~nd Owner .shall reimbmse First Owner 

for fifty percent (SO%) ofthe Construction Com Within thirty (30) days following 

the rer:e)pt by tile SeCl:lnd Owner of the C<lrtifieate from the supervising engineer or 

architec-t provided above. Fil"$1: Owner IUld SI)Cl)nd Ownet agree to sb.are 

responsibility fur the maintenance, repair and replac~ent of the Let Dciveway. 

Upon the completion by either First Owner or Second Owner of any maintenance, 

repair or replacement of the Lot Drivewny, suelt Owner shall provide the other 

OWller with copies of invoices evidenclng the ~ts paid by such Owner to third 

parties for such main.eennnce, repair or replacement, and the Owner a hall reimburse 

the. Owner performing suCh maintenance, repair or replacement fifty percent (:50%) 

of such costs within twenty (20) days after receipt of copies of invoices supporting 

such costs. 

. 

5, Severag!lik)'. If any term or provision of this Supplemental Deo!Utlltinn or the 

npplica.tion of it to any person or ciroumstance shllll to any extant be invalid or unenfuroeable, th.:~ 

remainder ofmis Supplemental Declaration or the application of such term or provision ro :persons 

or cirrumst!ll'lces, other than those as to which it Is invalid or unenforceable. shall not be affected 

thereby. and each tenn and provision of dtls Supplemental Declarnlion shall be valid and shall be 

enforced to the extent permitted by law. 

SUPP.L.EMENT Al.. DECLAllA TION Oil COVENANTS 

CONDITIONS AND REB'tRtCTtONS FOR CASCADES DESIGNATING 'fRE SOlUUVISlON 

OF LA.Kli!SliOBll: vn.LAGlt- Paga5 

G:\Sl~S\!Sii\
391S~(l.ltll 

VIU.MI'.ldA:!~mppk"
""'.U·""P'' 
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EXECUTED to be effective as of the day and yen.r when:reoorded iu the office of the County 

Clerk of the county in which the Property is located. 

THESTATEOFTEXAS § 
§ 

COUNTY OF DALLAS § 

DECLA.RANT; 

CASCADE PROPERTIES, LTD., 

a Tex:as limited pru'tnerW.ip 

By: CII$Cade Properties GP Corp'? 

a Texas ecwotation, 

~~~~-----Lew Andertn~ President 

fjJ '!'lili ~.,.,.,, w"' ook>owledged belb<e me on ohe /2::_ #-d"l of 

t0f1b~Y£:y , 2004, by Lew !ulderton. President of Cascade Properties GP Corp., a 

Texas corporation, General Partner of Cascade Properties, Ltd .• a Texns limited partnership, on 

behalf of said eorpmation and limited partnership. 

My Commission Expires: 

·.' 

SuPPLEMllN1'AL DE~TION OF COW!NANTS 

CONDfl'lONS AND RESTIUCTIONS JrOR CASCADES DESIGNATING THE SlJ:B))IV!SION 

OF LAKESHORE 'VaLAGE ~ Pa~e 6 
. 

a,\Stll\lti!PCI.li!N
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DESiGNATED P-ROPERTY 

Lots 1 ~5,lnclusive:, New City Block 180 1~S, Amended Plat of Tyler Cascaiies, Unil One, Section 

One, an addition in Smith County, Te.xns;. accordingtothep!atth
ereof~cordedinCabin

etD, Slidfls 

257-B, C. D and Slide 258-A, B. Land Record$, Smith County, T~. 

SliPPLEiVW:NT
ALDE~TJON OF COVENANTS 

CONDITJONS ANO nESTru:CTIONS FOR CASCADES DESIGNATING 'I'Hll: SUBDMSlON 

OF LAKESHORE VILLAGE~ Pngc 1 

l'.iM!IARW!Cl!.Elf\'~3
-N91rnt.AK!lSiiOIUiV!I

.l. ... (jf!'d;o!.,l!~~.
"'l'd 
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PR!V ATE DRIVE EASElvffiNT AREA 

.. 
~ 

SUPPLEMENTAL DECLAllATION OF COVENANtS 

CONDl'rlONS AND :RESTIUCliONS FOR CASCAD:ES DESIGNATING THE SlffiD.MSION 

OF LAKESUORE VILLA.GE. :Page 8 
1 
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Ray L. Vannoy 
Regi:;lered Pt¢f~!onal Loncl Surveyor 

Ucensed State Lcnd SUIVeyor 

Vannoy & Assoc ... Inc. 
Surveyor-a- Planners 

COMMON AREA EASMENT 

MaUhew Jay Busby 
R&glstered Prcfes$loncd Land Surveyor 

LOTS 1-5, NCB·1801-B, TYLER CASCADES 

STATE OF TEXAS 
COUNTY OF SMITH 

BEING all that tract of land in Smith County, Texas, out of the S. A. & M. G. RR. Survey, A-

963, and out of the McKinney & Williams Survey, A-72.7, and being part of N.C.B. 1801-B of 

Tyler Cascades, Unit One to the City of Tyler, Smith County. Texas as shown in Cabinet D, 

Slide 257-B of the Plat Records of Smith County, Texas, and being a common area easement 

more fully described as follows: 

BEGINNING at a :!12 inch steel rod found on the Northeast line of Cascades Shoreline Drive, 

being the most Westerly corner of Lot 1, NCB 1 801-B of Tyler Cascades as shown in Cabinet 

D, Slfde 257-B; 

THENCE Northwesterly, 35.98 feet along a curve to the right in Cascades Shoreline Olive 

having a radius of 220.00 feat and a cer'ltral angle of 09 degrees 22 minutes 15 seconds 

(Chord bears North 29 degrees 13 minutes S4 seconds Wast, 35.94 feet) to a '!1l inch steel rod 

found at the point of tangency, 

THENCE North 24 degrees 32 minutes 26 seconds Wast, 54.01 feet along Cascades 

Shoreline Drive to a % inch steel rod fo~nd al a point of curve; 

THENCE Northwesterly~ 29.96 feet along a curve to the left in Cascades Shoreline Drive 

having a radius of 280.00 feet and a central angle of 05 degrees 30 minutes 57 seconds 

(Chord bears North 27 degrees 17 minutes 54 seconds West, 26.95 feet) to a% inch steel rod 

found atthe South corner of Lot 5, NCB 1801-8; 

THENCE North 37 degrees 23 mlnutel:i 01 seponds East, 37.95 feet to a% incb st~el rod set at 

a point of non-tangent curve; 

THENCE Northeasterly, 68.28 feat along a curve to the':right having a radius of 185.00 feet 

and a central angle of .23 degrees 42 minutes 32 seconds {Chord bears North 13 degrees 40 

minut~7s 06 seconds East, 67.79 feet) to a ~inch steel rod set at the point of tangency; 

105 Jordan Ptmc. Sult~ 101 tyt~r. TX 75704 • {903) 592.·9"?.20 fox (90!} 59.2·llll5B 

500 Norfl'i V!:~lloy Mllls i:hlve. Suit& 21S Wac~;~, TX '11.11 0 v (:254j1SH ?S4 fax (:ut4)7~ ·04Y!l 

@ Cop~hl C!D04 'lil!MrJY & ~. Inc. This C>Onl&nl, color, and &¥o pi'O!lld.9cl by Copydght aM Qllllgflls r<lSBf\lad. 
rf 
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Vannoy & Assoc., Inc. 
Surveyor$- Planners 

Matthew J~"aus,by 

Ray L Vannoy 
Reg!sterad Profasoon·al Lohd Surveyor 

Ucensed Slate t.and Surveyor 

Reg!slered Profmonc~l tone! Surveyor 

THENCE North 25 degrees 31 minutes 4!2 seconds East, 42.75 feat to a% Inch steel rod set at 

a point of curve; 

THENCE Northeasterly, 155.21 feet along a curve to the right having a radius of 75.82 feet 

and a central angle of 117 degrees 17 minutes 55 seconds (Chord bears North 84 degrees i o 

minutes 19 seconds East, 129.49 feet) to a ~inch steel rod set on the Northwest line of Lot 3, 

NCB 1801-B; 

THENCE North 76 degrees 45 minutes 43 seconds East, 48.11 feet along the Northwest line 

of Lot 3 to a ~ inch steal rod set for comer; 

THENCE SOuth 33 degrees 18 minutes 18 seconds West, 22.7.07 feet to a 'Y.. inc!) steel rod 

found at the North comer of said Lot 1; 

THENCE South 37 degrees 23 mrnutes 01 seconds West, 92.42 feet to the Point of Beginning. 

Sea rings based upon the monumented record calls for Tyler Cascades. 

The description shown hereon was prepared from an on-the-ground survey performed under 

my supervision during the month of November, 2004. 

November 10, 2004 

~--~~ 
RayL Vannoy 
R.P.L.S. No. 19B8 

105 Jordan Ptl:llQ. SulleHl7 Tyte(, TX 7&704 • (903} 5?2·i'92t.l fCix {903) 5?2·0058 

.SOIH~olfu Vall~ty lWII:s Drtv•. Suite 213 Waco. TX 76710 • (254}751-1 V:$4 fax (2541751·04?8 

@ ~llt 2.004 VaflltlOy & Al;sroc.,lnc. Thl!; co~ cQ!or, anti fi1y!a protsded by Cl:lpyrlg!U eoo e.ll rlghls resotVQ(j. 
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CORRECTED 

SECOND AMENDED AND RESTATED 

CASCADES DESIGN GUIDELINES 

(Corrected to add Appendices A through D and reference to Appendix D) 

(This Instrument is intended to replace the Second Amended and Restated 
Cascades Design Guidelines filed of record on March 2.8, 2.014 in Document Number 2014-11602..) 
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CO~CTED 
SECOND AMEN.DED AND RESTATED 

DESIGN GUIDELINES . 
. FOR . , 

ESTATE LOTS, FOREST LOTS, LAKE FRONT LOTS, LA..Iffi VIEW LOTS, 
GOLF COURSE LOTS, INTERIOR LOTS AND Vll.LA.LOtS . 

(Corrected to add Appendices A through D and reference to Appendix D) 

PREAMBLE 

A. Declarant is the successor declarant under that ce~ Declaration of Covenants, 
Conditions and Restrictions for Cascades dated as of February 20~ 2004, executed by Declarant, 
recorded in Volume 7613, Page 4, Official Public Records, Sl_llith Cmmty, Texas (the 
"Declaration", as amended by Supplemental . Declaration of Coverum~ Conditions and 
Restrictions for Cascades Designating the Subdivision of Lakeshore Village executed by 
Declarant, recorded November 15, 2004 in Volume. 7657, Page 99, Official Public Records, 
Smith CoUil.ty, Texas; Supplemental Declaration of Covenants, Conditions and Restrictions for 
Cascades Designating the Subdivision of Shoreline· View Village executed by_ Declarant, 
recorded December 20, 2004 in Volume 7681, Page 576, Official Public Records, Sn:iith County, 
Texas; Supplemental Notice of Dedicatory Instruments For Cascades Homeowners Association. 
Inc. dated as of September 16, 2004, executed by Cascades Homeowners· Associatio~ Inc., 
recorded in Volume 7613, Page 134, Official Public Records, Smith County, Tex.aS; 
Appoin1ment of Design Review _Committee, dated as of August 6, 2005, executed by Declarant, 
recorded under Document No. 2006-R0011377 in the Official Public Records, Smith County, 
Texas; Supplemental Declaration . of Covenants, Conditions and Restrictions executed by 
Declaran~ recorded under Document No. 2006-R0011378 in the Official Public Records, Smith 
County, Texas; First Amendment to Declaration of Covenants, Conditions · and Restrictions 
executed .by Declarant, recorded under Document No. 2006-R0011379 in the Official Public 
Records, Smith County, Texas; First Amendment to Suppiemental Declaration of Covenants, 
Conditions and Restrictions for Cascades Desigriated the Subdivision of Shoreline View Village 
executed by Declaran~ recorded under Document No. 2006-R0011380 in the Official Public 
Records, Smith County, Texas; First Amendment to Design Guidelines for Cascades executed by 
Deelarant, recorded under Document No. 2006~R0011381 in the. Official Public Records, Smith 
County, Texas; Secon4 Supplemental Declaration of Covenants, Conditions and Restrictions for 
Cascades executed by Declarant, recorded under Document No. 2006-R.00036304 in the Official 
Public Records, Smith County, Texas; Third Supplemental Declaration of Covenants, Conditions 
and Restrictions for Cascades executed by. Declarant, recorded under Docun:i.ent No. 2006-
R00040926 in the Official Public Records, Smith County~ Texas; Fourth Supplemental 
Declaration of Covenants, Conditions and Restrictions for Cascades executed by Grantor and 
recorded under Document No. 2006-R00057714 .in the Official Public Records, Smith County, 
Texas; Second Amendment to Declaration of Covenants, Conditions ·and Restrictions for 
Cascades Regarding the Subdivision of Lakeshore Village recorded in the Official Public 

·Records, Smith County, Texas; Third Amendment to Declaration of Covenants, Conditions and 
Restrictions for Cascades recorded in the Official Public Records, Smith County, Texas; Fifth 
Supplemental Dec1ara:t:ion of Covenants, Conditions and Restrictions for Cascades, ·executed by 
Declarant, recorded under Document No .. 2007-R00030859 in the Official Public Records, Smith 

. . 
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County, Texas; and First Amendment to· Third Supplemental Declaration of Covenants, 
Conditions and Restrictions for Cascades and Fifth Supplemental Declaration of Covenants, 
Conditions and Restrictions, executed by Declarant and recorded under Document No. 
--------- in the Official Public Records, Smith County~ Texas, regarding 

· certain real property more particularly described in the Declaration, reference to which is hereby 
made for all purposes. 

B. The original Design Guidelines 'vere adopted in conjunction with the filing of the 
original Declaration in Volume 7613, · Pag¢ 4 of the Official P:ublic Records, Smith County, 
Texas, beginning at Volume 7613, Page 93~ et.seq., and were amended on one prior occ!i¢.on in a 
First Amendment to Design Guidelines for Cascad(!s ("Eirst Amendment"), filed in DocUm.ent 
No. 2006-R0011381 in the Ofiicial Publi~ Records, Smith County, Texas. · · 

C. Declarant.succeeded ro·the position and role or" declarant pursuant to that certain 
Assignment of Deelarant, ·executed by Cascades Properties~ Ltd. and Cawlt;:y-PB Func.iin.& L.P., 
recorded as Document No. 201 O-R00029128. in the. Official Public Records, Smith County, 
Texas. 

D. Section 6.1 of the Declaration provides that during the Development Period the 
Declarant shall hB.ve the right to adopt, modify, amend, repeal a.i::ld augment the Design 
Guidelines as the Declarant (in its sole discretion) shall deem appropriate. · 

( E. The Declaration provides that the Development Period commenced upon the 
recordation of the Declaration in the Records and continues until the earlier of(l) December 31, 
2019, or (2}the date the Declarant voluntarily terminates its Class B Member Status by recording 
a written notice of such termination in the Records. 

F. As of the date hereof, the Declai-an:t ~as not voluntarily terminated its Class B 
Member status as provided in the Declaration; an~ therefore, the Declarant has the right and 
privilege to. further amend t4e Design _Guid,elines. · 

. . . 
G. Declarant desfres to exercise its .right to furtl;ler amenq and clarify the Design 

Guidelines~ and as am_ended by the prior First Amendlpent _Bll(i thiS amendment, to restate' the 
amended Design Guidelines, all as. hereina:ftef set forth. 

. . 

H. The land originally encumbered by the Design Guidelines under the provisions of 
the original Declaration is descnoed on Exhibit "A". attached hereto. This SecondAmended and 
Restated Design Guidelines shall apply to those portions of that land which 'remain subject to the 
Declaration. 

L A detailed depiction of Lot sizes and designations rui Estate Lots, Forest Lots, · 
Lake Front Lots, Lake View Lots, Golf Course Lots, Interior Lots and Villa Lots within 
Cascades - Phase I is set forth on Appeiidix D to this Second Amended arid Restate Design 
Guidelines. . . · · · 
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ARTICLEI., 

DESIGN GUIDELINES USAGE 

The Second Amended and Restated Design Guidelines (hereinafter referred to as the 
"Design Guidelines~'), in conjunction with the Declaration, as amended and supplemented, has 
been developed to pro·vipe guidance \:\ri.th respect to collStn+ction of improvements on Estate 
Lots, Forest Lots, Lake Front Lots, Lake View Lots, Golf Course Lots, Interior Lots and Villa 
Lots within Cascades - Phase I, to better assure that new construction, alterations, site work, and 
landscaping conforms ~d adheres to the same level of design consistency in order to establish 
an overall quality of character vvitbin the Property. It is not intended, that these Design 
Guidelines will be applicable to development of Cluster Homes, Multifamily Parcels1 

Condominium Parcels and/or Commercial Parcels. Supplemental Desigil Guidelines for the 
development of Cluster Homes, Condominium Parcels, Multifamily Parcels and/or Commercial 
Parcels, if any, may be published by Declarant at a later date. 

' . 
These Design Guidelines may also be amended or supplemented from time to time as 

provided in the Declaration. It is the Owners responsibility to insure that the Owner has current 
guidelines and has carefully reviewed all applicable sections of the Declaration.· As subsequent 
Subdivisions are added to the Declaration, Declarant may elect to impose the Design Guidelines 
set forth herein on such Lots or such other Design Guidelines as Declarant may determine tO be 
appropriate in connection with the proposed development. even if such other Subdivisions 
contain Estate Lots, Forest Lots, Lake Front Lots, Lake View Lots, Golf Course Lots, Interior 
Lots or Villa Lots. · 

ARTICLE IT. 

THE CASCADES DESIGN PHILOSOPHY 

THE CASCADES IS A UNIQUE C01v.1MUN1TY LOCATED WHERE TIIE POST 
OAK SAVANNA AND PINEYWOODS OVERLAP. THIS SPLENDID AREA CONTAINS 
ONE OF THE MOST BIOLOGICALLY RICH HABITATS FOUND IN TEXAS. BENEATH 
THE FORESTED CANOPY, SCENIC WATER VISTAS AND PARK-LIKE SETTINGS 
CHARAC"IERIZE TilE MASTERFUL BLENDJNG OF THE BEAUTY OF NATURE \VITH 
1HE INTIMACY AND HIGH QUALITY OF ELEGANJ' LIVING. 

The design of each Residence in Cascades siD¥1 be tailored to the unique features of each 
individual Lot in an effort to achieve a synthesis of nature and residence. To preserve the natural 
features of each Lot, such as view, significant vegetation, and elevation, each Resid~ce shall be 
sited so 'as to minimize disruption of the' Site. 

The purpose of the Design Review Committee is to evaluate each proposed design for 
appropriateness to the Lot. The Design Review Committee may detetmine that what was found 
acceptable in one situation may not be acceptable in another. The, goal is for the appearance and 

c 

c 

character ·of all Residences and. improvements to harmonize with and enhance -theii natural (_ 
surroundings rather than to dominate. and/or con1rast sharply with them. , 
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Architectural styles are · not dictated by these Design Guidelines, but instead an 
architectural character appropriate to the setting and surrounding community is recommended so 
that the design of each Residence is a reflection of each Owner, while still remaining consistent 
with the image of Cascades as a lake shore community of old world, timeless architecture and 
sUbject to approval of the Design Review Comn:~ittee, · 

The. Cascades setting requires special attention to style, texture, ~lor, height, materials 
and· landscape· in order to create a Residence compatible 'With the ·environment, as well as the 
ability to provide the OWD.er ':vith a comfortable, livable borne to enjoy for many years. 

ARTICLE ill. 

DEFINITIONS 

I -

When used in these Design Guidelines or in any amended or supplementary Design 
Guidelines, the follo·wing words, in addition to those words defined in the Declaration, unless the . 
context shall othernrise clearly indicate or prohloit, shall have the following respective meanings: 

"Accessory Structure" shall mean any structure detached ~m the main Residence a 
minimum of 1 0 feet · · 

"Arcbitecf' shall mean a person licensed to practice architecture in the State of Texas. 

"Building Coverage" shall mean the total area of a Lot covered by a Residence measured 
frwn the outside of all e.xterior wall surfaces at ground level including all exterior stairways, 
covered parking and walkway areas, but excluding roof overhangs, un'covered Walkways, usable 
areas and above-grade decks. · · · 

"Builder's Deposit'' shall mean the deposit that may be required to be delivered to the 
Design Review Committee prior to commencing a Construction Activity. 

"Building Height" shall mean the vertical distance from existing · or proposed grade 
(whichever is most restrictive) to the midpoint of the highest sloping roof above. · · 

"Construction Activitv" shall mean any· site disturbance, co~ction, addition or 
. alteration of any building. landscaping or any other Improvement on any Construction Site. 

- -
"Construction Site" shall mean a Lot upon which Construction Activity takes place. 

"Construction Vehicle" shall mean any car, true~ tractor, trailer or other vehicle used to 
perform any part of a Construction Activity or to transport equipment, supplies or workers to a 
Construction Site. - ( . 1 

''Design Gtiidellnes." sluillll.lean this Second Amended and Restated D~gn Guidelir).es. 

"Estate Lot'' shall mean a Lot designated as such in the deed by which ,the Declarant 
conveys the' Ip{ t(? the Owner or Builder, ·the Plat relating· to such Lot or · 01i such other 

( . instrument recorded iil the Records deemed appropt:iate py the Declarant. · . · 

SECOND AMENDED AND RESTATED 
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"Excavation" shall mean any disturbance of the sutface of a Lot (except to the extent 
reasonably necessary for planting of approved vegetation) including any trenching that results in 
the removal of earth, rock or other substance from a t;lepth of more than 12 inches below the 
natural surface of a Lot or any grading of the surface of a Lot. · · 

.. Fill" shall mean any addition of earth, rock or other materials to the surface of a Lo4 
which addition increases the natural elevation of such surface. 

"Floor Area': shall mean the total square footage of horizontal areas of all floors of a 
Residence measured from the outside of all exterior v.rall surfaces. · 

"Forest Lot" shall mean a Lot designated as such in the deed by which the Declarant 
conveys the Lot to the Owner or Builder, the plat relating to such Lot or on such other instrument· 
recorded in the Records deemed appropriate by the Declarant. 

"Golf Course Lof' shall mean a· Lot desigll.ated as such in the deed by which the 
Declarant conveys the Lot to the 0\\rner or Builder, the Plat relating to such Lot or on such other 
instrument recorded in the Records deemed appropriate by the Declarant and whether· or not so 
designated, shall include any abutting the Golf Property. 

"Home Site Dia~am" shall rriean a sketch, drawing or plat which specifies building 
setback Lines, the Building Area, any speciill restrictions pertinent to 1he Lofs development as 
recorded in the Records, approximate topographical information related to the Lot and any ( 
additional factors that the Design Review Committee may eonsider. to be pertinent. · 

"Interior Lot" shall mean a Lot designated as such in the deed by which the Declarant 
conveys 1he Lot to the Owner or Builder, the Plat relating to such Lqt or on such other 
instrument recorded in the Records deemed appropriate by the Declarant 

"'Lake Front Lot" shall mean a Lot designated as ~h in the deed by which the DeClarant 
conveys the Lot to the O'wner or Builder, the Plat relating to such Lot or on such other 
instrument recorded in the Records deemed appropriate by the Declarant and whether or not so 

. designated, shall include any LOt abutting Bellwood Lake. . 

"Lake View Lo~ shall mean a Lot. designated as such in the deed by Which the Declarant 
conveys the Lot to the Owner or Builder, the Plat relating to such LOt or on such other 
instrument recorded in the RecordS deemed appropriate by the Declarant. 

"Story" shall mean that portion of any Residence (inclucling the garage) included between 
· the swface of any floor and the surface of the floor above it, or if there is no floor above, then the 

space between the floor and the ceiling n~ aboye it. Any portion of a Story exceeding 29 feet 
in height shall be considered as an additional Story for each 20 feet or fraCtion thereof. If the 
finished floor level directly above a basement or cellar is more than 6 feet above grade, such 
basement or cellar shall be considered a Story. 

''Villa Lot" shall mean a Lot designated as such· in the deed by which the Declarant 
conveys the Lot to the Owner or Builder, the plat relating to"such Lot or on such other instrument
recorded in the Records deemed appropriate by the Declarant 

SECOND AMENDED AND RESTATED 
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ARTICLEN. , 

. DESIGN REVIEW PROCESS 

4.1 STAGES OF DESIGN ~W PROCESS. The Cascadas design· r~;:view 
process consists of an optional Pre1iminary Design Review, Final Design Review and ·work in 
process observations. 

4.2 APPROVED DESIGN PROFESSIONALS. The Design Review Committee may, 
from tinle to time, publish a list of approved licensed design professionals who have 
demonstrated their familiarity with the Declaration, the Design Guidelines and requirements of· 
the City. Owners may choose a design professional from this list or another professional to 
design their home at Cascades. 

4.3 PRELIMJNARY DESIGN RiNJ:EW. The Design Review Committee is 
authorized and empowered to consider, reyiew and comment on preliminary plans and 
specifications submitted in duplicate ori an informal basis to assist Owners, developers, Builders 
and prospective purehasers of the Lots in complying \"\rith the Declaration and these Design 
Guideline~. Th~ Design Review Committee shall have the right, however, to prescribe 
reasonable limitations concerning the time, effort ·and ewense likely to be .involved in handling 
such matters on an informal basis. If the preliminary plans and specifications are· approved by 
the Design Review Committee, the o,wer or the (h.vner'_s designated representative will be so 
advised by letter from the Cascades Homeowners As~ociation. If found not to be in compli@.ce 
with the Declaration or j:he~ Design Guidelines, the Owner -or the Owner's designated 
representative will be so advised by letter containing a reasonably detailed statemep.t and 
explanation of items found not to comply with the Declaration or these Design Guidelines. The 
Design Review Co~e shall approve or disapprove-such prelim~nary plans and specific~:tions 
within twenty (20) busin~s days after the actual date on which the submission is received, up.less 
prior arrangements are agreed upon. 

4.4 FIN~ DE8IG:N REVIEW. The Owner shall provide all information necessary 
to reflect the design of the proposed Residenc~; landscape and other featur~~ requiring the 
approval of the Design Review Committee. All architectUral plans are ti:i be prepared by a 
licensed Architect. :Not less than twenty (20) business days prior to cpn:tmencement of 
constni.ction of any Improvements on a Lot (and/or as oth~e set forth below),th.e Owner .shall 
submit two full size .(24" x 36) sets and OJ:;le electronic set (pdf format) of final plans that 
include the following: . , , · 

, . L · Final De~gn Review Applic.ation Form and .Fee. 

2. ·Site Plqn. - 1 "=20'-0" minjlfi~. scale, showing building f9otprint, 
driveway, parking area, fumarounds, silt fenees ·and drainage, fenceS/Walls, patios, 

· decks, pools and other site amenities planned to be installed ci.uring conStruction of 
the Residen~. Existing topography and proposed grading (2' contour interval) and 
finished f19C?r elevations are requl.reyl for Lake Front Lots and Golf Course Lots. 
Topography and proposed grading plans may be required for other Lots as determined 
by the Design Review Committee. · 

SECOND AMENDED AND RESTATED 
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3. Floor and Roof Plans- Y/'=1 '-0", indicate all room dimensions, door 
and window locations and sizes. Indicate the locirtion of proposed fireplaces and 

. kitchen appliances. Provide floor plans of all Accessory Structures~ 

4. Elevations - Iff"= 1 '-0", illustrate the. exterior appearance of all views 
labeled in accordance with the site plan. Inr;!icate the highest ridge of the roof and the 
elevation of each floor. Describe au exterior mat~~ and ~shes (walls, roofs, 
trim, vents, windoV\rs, doors, etc.). 

5. Sections -indicate building walls, floors~ interior relationships) finished 
exterior grades and any- other information to clearly descnoe the "interior/exterior 
relationships of the Residence as well as the Residence's relationship to the Lot 

6.. Li:mdscap~ Plims ·_ 1''=20' 0,, minimum scale, all landscape architectural 
plans are to be prepared by a landscape designer or landscape architect Not less than 
seven (7) days prior to commencement of landscape _construction, the Owner or 
Builder shall submit to the Design Review Committee detBiled landscape plans, 
including an irrigation pl~ lighting plan,. proposed plant materials, and sizes. 

4.5 FINAL DESIGN APPROVAL. At such time as the plans and other mHterials 
submitted for final design review meet the approval of the Design Reyiew Committee, one 
complete full size set of final design submissions will be retained by the Design Review ( 
Committee and the other complete full size set will be marked "Approved" and retumeq to. the 
Owner or the Owner's designated representative; provided, that it is aclmowledged that if :final 
landscape plans are not submitted in connection >Vith the submissions de~cribed in Sections 
4.4.(2.) - (5.) above. landscape plans "'Will not be eligible for approval until such :final landscape 
plans have. been submitted. If found ·not to be .in compliance \Vith the Declaration or these 
Design Guidelines, the applicable submissions shall be returned to the Owner or the Owner's 
designated .representative marked "Disapproved", accompanied by a reasonably detailed 
statement and explanation of items found not to comply with the Declaration or these Design 
Guidelines. . The Design Review Committee shall approve or disapprove such submissions 
within twenty (20) business days after the actual date on which the complete submissions are 
~eived, unless prior arrangements are agreed upon. 

. 4.6 RB-SUBMISSION OF PLANS. In the· event that final .submissions are not 
approved by the Design Review Co~, the Owner "Will follow the same procedures for a 
resubmission as for original submissions. An additional design review fee must accompany each 
resubmission as required by the Design Review Committee. 

4.7 Intentionally deleted. 4.8 SUBSEQUENT CHANGES. Subsequent 
construction, landscaping or other changes in the Improvements that differ from approved Fin:al 
Design documents must be submitted in "'Writing to the Design Review Committee for review and 
approval prior to making changes. 

4.9 WORK IN PROGRESS OBSERVATIONS. During construction, the Design 
Review Committee may check construction to ensute compliance with approved Final Design 
-d.ocwnents. · ( 
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4.10 APPLICATION FEES. In order to defray the expense of revi.ewing plans, 
monitoring Construction and related ~ and to compensate consulting Architects, landscape 
Ardhitects and other professionals, these Desigt") Guidelines establish a total fee of $600.00 
payable upon submission of the Final Design docmnents. Additional fees for resubmissi~n - shall 
be eStablished by the Design Review Committee on a case by case baSis. This fee is subject to 
revision annually. 

ARTICLEV. 

SITE & LANDSCAPE GUIDELINES 

5.1 HOMESITES. A Home Site Diagram ¥.rill be prepared for each Lot. Developer 
makes no representation or waiTanty as to any information set forth on the Home Site Diagram. 
Each Owner shall be responsible for confirming all information on the Home Site Diagram to its 
satisfaction. - Home Site Diagrams are available at the ·eascades Sales Office or the Design 
Review Committee Office_ -

The Building Area established for Lots as set forth on the Home Site Diagrams shall 
-generally reflect building setback lines of a minimum of 25 feet ·from the front and rear Lot 
boundary lines and (i) a minimum of 20 feet from the side Lot boundary lines (for Estate Lots, 
Forest Lots and Lake Front Lots) and (ii) a minimum of 7 feet 6 inches (for all other Lots); 
provided, however, the Design Review Committee, in its sole discretion, shall designate the 
Building Area for each Lot as necessary and appropriate for such Lot, taking into account the 
criteria descn'bed in the Declaration and these Design Guidelines and such matters as varying Lot 
configuration, topography and vegetation. Notwithstanding the foregoing to ~e contrary, the 
Building Area for a Lot shall in all events reflect building setback lines in· compliance with City 
and/or County building, zon4tg and subdivision regulations, as the same may be modified from 
time to time, if such standards are greater than those set forth herein. A detailed depiction of the 
various Lot sizes and designations is attached hereto as Appendix '"'D". 

' . 
. Each Lot contains a Building Area where the Residence. and related Improvements may 

be constructed. This area is the least restricted in terms of the t)tpe of·vegetation that may be 
planted. Generally, the landscaping is hidden by walls or structures and is not visible to adjacent 
properties. ·This area ~ay be as varied. as desired by the Owner. However, even in the Building 
Ar~ plants listed in the Prohibited Plant List are pro~oited. . ' 

The area of the Lot outside of the Building Area is essential1y the portiqn that is visible 
from public areas such as the Streets, Common Property, the Golf Property and other open space. 
This area must be developed as "softscape" and planted with the woodland forest landscape, 
which ties into the overa)l community landscape. No .4ards~ elements,. such as l~cape 
structures and/or buildings may o~ur in this area with t}le exception of driveway improvements~ 
portions of auto comt areas, monuments and wiills, associated gates· and terraces as approved by 
the Design Review Committee. · . . 

' 
5.2 COMBINING LOTS. "When an OWI1er com"bll;les two- or·more lots, the Design 

Review Committee will designate a new Building AreaJocation, size. and buildiD.g height based 
on the new lot lines and the criteria described in these Design Guidelines. · 
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5.3 . BUILDlNG COVERA.GE; MJNTh.1UM FLOOR AREA. In no case shall 
Building Coverage on any Estate Lot, Forest Lot, Lake Front Lot, _Lake View Lot Golf Course 
Lot or Interior Lot exceed 30% of the total Lot area unless otherwise approved by the Design 
Review Committee. MinimUm Floor Area for interior air-conditioned space is 4,500 sq. ft. for 
Estate Lots; 3~000 sq. ft. for Lake Front Lots and Forest Lots; 2,500 sq. ft. for Lake View Lots; 
2,000 sq. ft. for Golf Course Lots, Interior-Lots and Vill~ Lots. 

5.4 · GRADING & DRAINAGE. Cuts, Fills and retaining walls shall create smooth 
transitions at top and bottom of slopes to appear to be extensions of natural landforms. Slopes 
shall not exceed 3:1 unless it can be demonstrated that a steeper slope will not erode. Natural 
slopes are to be used instead of structures wherever feas~'ble. Cut anq Fill slopes are to be 
appropriately replanted to the site to blend them into the surrounding environment Replanting 
should be completed. as soon as possible and erosion control measures sholild be implemented 
upon completion of grading. In general, Cut and Fill quantities from grading operations should 
balance on the Lot 

5.5 RETAlNTI'JG WALL GUIDELINES. The maximwn height of site retaining ~ralls 
is 6 feet unless incorporated-into the Residence foundation (basements). Retaining walls shall_be 

. built to extend and/or blend with the existing topography. Retaining walls which exceed 4 _feet 
in height are to be engineered and sealed by a licensed engineer in the State o(Texas: Where 
grade changes exceed 6 feet, stepped-back or terraced structure with ample planting terraces ( 4 
feet minimtim width) are to be used. Approved stone is to be used for all retaining walls, which 
are visible from public areas (such as the Streets, Common Property~ Golf Property and other 
open space). ·An approved pattern, structural in appearance, is required Other wall materials are 
acceptable provided they are located in the Building Area and are out of public view. Walls are 
to be-designed with a 4:12 batter if the overall wall height exceeds 2 feet. Higher walls may be 
necessary due to topography and may be approved when such a solution would significantly 
reduce overall impacts to the Lot. The tOps of walls are to be shaped to· blend V~ith natUral 
contours. Ends of walls should not be abrupt; but are to be designed to create natural-looking 
transactions of spacing 'With existing landforms and vegetation. All retaining walls located on 
property lines must be approved by the Design Review Committee prior to commencement of 
construction of any Improvements on a Lot. 

5.6 DRAINAGE GUIDELINES. In general, drainage from Improvements is to be 
directed into natural swales or improved channels on the Lot No drainage on a Lot is allowed to 
be directed onto an adjacent property. Where practical, existing drainage patterns are to be 
maintamed. Dminage. design is to emphasize reducing erosio~ runoff and adverse impacts to 
water quality. New drainag~ ways are to )Je designecf to appear and function like natural 
drainage ways. Stone dry creek elements ate encomagf!C} to enhance rlrainage swales as part of 
the landscape design. Increased water flow off of the. Lot is to .be manageq to the greatest extent 
possible "Within the Lot by systems that detain water and encourage percolation. 

( 

c 

Ponds and artificial water features may be built only within the designated Building Area 
and oJ?ly with the approval of the Design Review Committee. Exceptions may be granted 
provided they are not visible from off-site or neighboring properties or, in the opinion of the 
Design Review Committee, are appropriate in scale, design and location. ~aterials and sizes for (__ 
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all cuiverts. visible dnrlnage structures and driveways ar~ to be received and approved by the 
Design Review Committee. When appy;opriate, gutters and downspouts will direct drainage from 
the roofs to un.d~grouo,d tQ face of curb at gutter in street or on-si~ drainage colleCtion areas or, 
to the exte:nt peimitted by tb~ City; B.~wood ~ake. .; In.no event shall gutters and/or doWiispouts 
drain onto adjoining Lots. Ali drainage outfalls; culverts and the .like must be covered With rock. 
or bidden with landscape or other suitable materials. · 

5.7 . DRIVEWA-YS & AUTO COURTS, All driveways should blend into the natural 
ter.rain to minimize gracling or other disruption of the .. Lot" The drive-Way shall minimize 
visibility of garage doors, dliveways and ()if-street parking from the s1reet, common meas and 
adjoining Lots. One drivev.ray entry will be permitted for each Lot Two curb cuts shall be 
allowed if the Lot or combined Lots have a m{nhnum ~et frontage of 80' or the Lot fronts two 
streets or as ~ved by the D~gn Review CoiDnlittee. Auto couits shall have a mmdn:lllm 
paved width of 40 feet as measured al9ng the +-at frontage or a maximmri width of 45% o:fthe 
total Lot width. Auto COurts shall have a minimum :front setback of 30 feet measured from back 
of street curb and a minimum 5 feet setb~ck from the ~ide PrOperty line. All driv~y ~n 
areas will utilize the m,Jlterials and desigtt which matChes the curb detail on lldjoining Cascade.s 
roads. Dnve~ys sbali be a minimum ofl 0 feet wide and~ maximum of 14 feet wide, except_at. 
the driveway apron to garage entrances fU}dJO! where they provide a turnaround at a g~e or 
off-street p~g. Parkhtg and ~und areas must be ioca1ed_wi~bin the Building ~ea. 

5,8 GARAGES. & PARKING. All LOts shall include an: enclosed garage that can 
accommodate a minimum oftWo (2) cats. Each Lot shall contain a irriniiJiuin of two (2) gueSt 
.parking spaces [in addition to1he required two (2) enciosed space~] .. Parfing sp~ces ~ ~ve'a 
minimum diinen.slon of9 feet by 20 feet.. Garages, 'particularly g~e doors, must be si~ and 
located so that visibility from the meet is minimized. . Side loading garages are strongly 
encouraged Three (3) car garages that face the .street are not permitteti. Q1irages that 
inco.tporate .doors that face the street shall not be allowed, without p~or approval from the 
Design Review Committee. Recessed garage doors (minimmn of12 inches) are requjred. 

Notwi:thst:mdlng a.nything co.~ed in Sections 5.7 .and 5~8 or in ~y ()the~ p1::9visiqns to 
the contrary~ all. 4rlveWfl.y entries to L9ts in Block ... H and Block 1801-"1, ~~es ~es, fill 
addition in Smith CQ~, rexas, aceording to the plat thereofrecprded in Cabinet D, Sli96$. 313 
- C, D and 314-A, Lan4R,.ecords, Smith County, T~xas are· required to- access the Lots:fu>:nt. ~ 
rear of the Lot and garages must face the rear.9r side of the tot · 

5.9 ·PATHS, OUTDOOR .~T~. C01JR'f¥AJU)S. A:ffi) TERRACES. 1$e spatial' 
organization ofi:lie Residence a.s weli as the orgatrlzation offli.b o~oor spaCes shallpe ~sigried 
as one unified whole~ The deinarcation line between inaool'S and oUtdOors $bould be biilrred. 
Designing a terrace arrn¢d a focal pomt sucib. a9 a follritJJiP, sm8ll ~ p<.l91. ~d/9r ~~n 
1ree is encouraged. All paths,. outiloor s,tairs and rena~ are to be to~q withi~ the ~lAJding 
Area. The use ·of Brchitectural dev1ce8 ~ch as ba1oo.nies, ool.trtYar~ ~ a:nd/ot ~es tQ· 
help iri t1;te gmdUa1 transition .. 1fmn indooril f() outdoors i$ eri~Ur!J.g~ ip.e use of"~ 

. materials -SiiCli'as stOne br.lcl4 tlleimdlot ,., Yefis enro' · ed;. tOnctefe ma ·be used ·. ,_· vided.; . . .. ' . ' .. . .. . . gra: __ ,_: ' ·. urag_. . . . . ' ' . ,,.. .. , .. ··. y ·. ' ' .. . prq ·. . . . " 

( it is colored and textured to calli .lell1etJ.t tlie.Residenee. Brick . be lised if seleCted :frOm the 
approved ~Ca<les Ihat¢riWS ·Jtene. -EXtehdhlg .. floorm~i'nl~:il~' irbhl. the· i~Sid~·-·of ·!he' 
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Residence tb the outdoor spaces is encouraged. Designs should minimize the use of several 
· different types of paving materials in order to produce a unified design. 

5.10 WALLS, FENCES & GATES. Walls that exceed 4 feet in height require an 
integrated landscape treatment that includes a mix of vine and shrub planting so that a minimum 
of 50% of the wall face is softened \\!flh plantings. Walls that e~iend the architecture of the 
Residence to enclose outdoor rooms such as patios and courtyards may be up to 6 feet 9 inches in 
height. Approved materials fur freestanding walls and fences include stucco~ stone, brick, 
wrought iron and/ or tubular steel, as approved by the Design Review Committee. No wood 
fencing vvill be allowed Stucco will be allowed, but must include a matching stone cap and 
stone piers of the approved Cascades stone, All retaii:ring· walls shall be constructed of stueco or 
approved Cascades stone. All walis within areas visible from public space (such as Streets, 
Common Property, the Golf Property and ·other open space) must utilize an approved ~])fence 
style described herein, and notwithstanding any provision contained herein, all fences along a 
common boundary \Vith the Golf Property must be constructed of an apProved wrought iron or 
tubular steel material. Walls that are located within the Building Area and arc out of public view 
may use other building materials as noted herein. Fences shall transition at gate locations at 
property comers by utilizing a col11IIlll.. All fence comers and gates visible from the street, along 
alleys. golf course, lake, etc. must use columns. Long run fencing must use columns every 30 to 
40 feet. Side yard gates shall be a 6 feet maximum 'Width. Comers of large, stone walls should 
use larger anchor stones or be "woven" together. Natural boulders of the same stone may also be 

c 

incorporated into the wall foundation to further "anchor't the wall. Stoi:J.~ walls should respond to . ( 
the topography with an alignment adjusted to fit the contours of the slope. :i:n general, walls shall 
have a softened profile and form. Ends of walls should "die,' into topography and/or vegetation 
where possible. Incorporate a mix of sizes and shapes with larger stones predominating at lower 
levels. Walls shall incorporate a battered design. 

5.11 · WALL AND FENCING GUIDELINES FOR LOTS OTHER THAN ESTATE 
LOTS. 

Front Yard Walls and Entry Gates:· A low wall or retaining 1\7all with a maximum height 
of 4 feet may be co11$1nlcted along front yard Lot frontages as allowed behind the utility· 
right of way. Walls shall be augmented with shrub and vine plantings to blend them into 
the landscape. Walls shall undulate with the topography and, avoid long straight lines or 
rigid geometry. Walls must tie into vegetation ami/or topography at sides of lot. Walls 
shall not end abruptly. Entry gates and entry monuments with)ow vyal1 extensions may 
be built in the front yard area only upon the express approval of the Design Review 
Committee. Entry walls and monuments must utilize approved stucco, stone, brick, . . 
"Wrought iron and/or tubular steel for materials and shall augment the architectural style of 
the Residence. EntrY walls must be set back a mhrimum of 2 feet behind the dedicated 
utility easement. Entry gates shall be set back from the paved edge of the roadway a 
minimum of20 feet. Entry monuments associated with driveway gates may not exceed·6 
feet '3 inches in height It is preferred that ·a separate pedestrian en1.Tance gate be 
incorporated in the design. Intercoms and/ or gate operators shall be inconspicuously 
located in landscaping beside the driveway and to avoid creating a pedestrian hazard. 
Gates shall utilize decorative wrought iron, tubular steel, heavy wood members. stained 
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Or pa.inted to ~esist climate e};.1remes, Or a comqination oi;'both WOOd ~d WfO\lgbt iron or 
tubular steel Wrought iron or tubular steel shall be finished in either oXidiZed metal 
finishes in natural earth tones, or be painted flat black. or dark brown. (See appr_oved coior 
palette for Cascades available from the Design Review Committee offices). 

Side Yard Wall Guidelines for Lots Which Adjoin Open Space, Bellwood Lake and/or the 
Golf Property along the Rear Yard. Property Line: 

.. 

Garden Walls -1djacent to Patio· and Terraces: Fencing will:! a typical height of 
6 feet may occur along side yard property lines adjacent to patios, pool areas 

· an,d to enclose outdoor rooms next to the Residence. Height may adj~ with 
slope. These walls may start 10 feet behind the main facade of the Residence 
and extend to the rear building setback line. Alternatively, a solid wall in the 
material and style of :the Residence may occur in a portion of the side yard to 
enclose an outdoor ro.om next to the house. Walls shall be planted ·with vines 
and/or sb,rubs to soften their mass. · 

. Garckn Walls that Extend beyond the Rear Building Se~back Line: Fences -that 
extend beyond the ~ar building setback lin~ may. have a maximum height Of 4 
feet 5 inches beginnirig from the rear building. setback l_ine. Walls in this area 

· shall step with the topography utilmng intermediate posts· with offsets (6mches 
minhnum to 12 ~ches maximum) and, iD. general, follow pro~ lines. Walls 
and fencing are required to have a shrub and/or vine-planting layer along a 
minimum of50% of the fence. Walls and fencing shall maintain a 3 foot 9 inch 
miniinum separation between horizontal members to comply "With local pool 
safety enclosure ordinances. 

Rear Yard Wall Guidelines for Lots Which Adjoin Open Space, Bellwood Lake 
or the Golf Property along the Rear Property Line: In general, walls are not 
e:ricoumgecl and may be disapproved in rear yard areas that abut open space, 
Bellwood Lake or the Golf Property. Fenees in the rear yard aiea shall be 
planted with shrubs and/or vines for ·. 50% of the length to soften their 
appearance. 

Side Yard and Rear Yard Wall Guidelines for Lots Which Adjoin Other.Lots on 
the Rear Yard Property Line: Height may adjust with slope while maintaining 
an average height of 6 feet with. a minimum height of 5 feet 5 inches, subject to 
applicaple local pool safety enclosure ordinances. Walls shall be designed to 
augment and . articulate outdoor spaces by incorpo!ating offsetB (6 inch 
minimum to 12 inch maximum, varied· height and/or garden gates where 
possible). Walls shall be planted with vines and! or shrubs ·to soften their mass. 

Garden Walls Adfacent to Patios and Terraces: 'fhese walls may start 10 ~et 
behind the main facade of the Residence and extend to the rear builcfuig setback 
line boundary. Alternatively, a solid wall in the material and style of the 
Residence may occur in a portion of the side yard to enclose an outdoO"r room 
next to the Residence. · 
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Garden Walls Which Extend Beyond Building Setback Line: Wails in this area must step 
with the topography utilizing offSets (6 inches minimum to 12 inches maximum) anc4 in 
general, follow property lines. All fences are required to have a·· shrub and/or vine 
planting layer along a minimum of 50% of the fence. WEi.lls and fencing shall ~tain a 
3 foot 9 inch minimum separation between horizontal members to comply with local pool 
safety enclosure ordinances. · 

5.12 WALL AND FENCING GUIDELINES FOR ESTATE LOTS. 

Front Yard Wall and Entry Gate Guidelines:· A low wall or retaining wall to a 4 foot 
maximum height may be constructed along front yard lot frontages as allowed behind the 
utility right of way. Traditional wrought iron or tubular steel pickets may be used on top 
of a stone wall, provided it is similar to one of the three fence types described herein. 

. Wrought iron or tubular steet finishes shall be flat black, dark brovvri or dark green paint 
or an oxidized finish in earth tones. Walls shall be augmented with shrub and/or vine 
plantings to blend into the landscape. Walls shall undulate with the topography and 

·avoid long straight lines or rigid geometry. Walls must tie into vegetation and/or 
topography at sides of Lot Walls shall not end abruptly. Entry gates and entry 
monuments with low wall extensions may be built in the front yard area Entry walls and 
monuments must utilize approved stucco> stone, brick, wrought iron or tubular steel for 
materials and shall augment the architectural style of the Residence. Entry walls must be 

c 

set back a minimum of 2 feet behind the dedicated utility easement. Entry gates shall be ( 
set back from the paved edge of the roadway a minimum of 20 feet. Entry walls may not ·-

. exceed 4 feet and associated driveway gates and monuments· may not exceed 6 feet 3 
inches in height. It is encouraged that a separate pedestrian entrance gate be incorporated 
in the design. Intercoms, solar· panels for the gate operation and/or gate operators shall be 
inconspicuously located in the landscaping beside. the driveway. and located to avoid 
creating a pedestrian hazard. Gates shall utilize decorative "Wrought iron or tubular steei, 
heavy wood members, stained or painted to resist climate extremes, or a combination of 
both wood and wrought iron or tubular steel. Wrought iron or tubular steel shall be 
finished in either oxidized finisQ.es in natural earth tones, or be" painted flat black, dark 
brown, or dark green. See approved color palette for Cascades available from the Design 
Review Committee offices. 

Side ·and R.e'71' Yard Wall Guidelines for Estate Lots: Fencing along the side and rear 
property lines will have a typical height of 6 feet· Height may adjust with slope while 
maintaining an average height of 6 feet, with a minimum height of 3 feet· 9 inches 
between horizontal members to comply with local safety enclosure ordinances. Walls 
may be solid or utilize a more open design. The materials may be stucco, ornamental iron 

· or stDD.f?. and may incorporate stone ·piers with ornamental iron. pickets or decorative 
grilles. Stucco walls must include a matching stone cap and stone piers of the approved 
stone, with vine pllmting on all visible ·stucco. Walls shall be planted vvitb. vines and/or 
shrubs to soften their mass. 

5.13 LANDSCAPE STRUCTURES. Landscape structures such as arbors, gazebos, 
pavilions, porte-cocheres, greenhouses and decks must be lo6ated within the Building Area 
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unless otherwise approved by the Design Review Committee. The height,· color, materials and 
style used for outdoor structures should be the same or similar to the Residence. Heavy wtiod 
timbers if used for rafters, posts or trellis elements must be substantial in their dimensions and be 
either redwood or treated with stain or paint to withstand the effects or climate. In general, the 
same Design Guidelines that apply to the architecture of the Residence also apply to tlie design 
of the landscape structures. · 

. 5.14 PLANTING. Plant materials should envelop the buildings and help to complete 
structures and outdoor rooms. Shrubs may be used as informal low walls, vines may be used to 
fill in walls between structural components, and trees may be used to provide sca.Ie for building 
masses. Existing trees on the.lot shall be preserve,d to the greatestextent possible. Tree planting 
requirements as described herein may be. adjusted if the Des,ignReview Committee finds that the 
planting gqals have been met by preserving existing trees . . A gi"adual .trSnsition should be made 
from the mo~ ornamental and "fonnal" planting areas near the bouse to the more informal 
landscape· of $e area OtJ.tsiqe the Building Area This transition may be achieved by gradually 
introducing more indigenous Illli~als arranged in more natun:i.I patterns and softening th~ lines 
of the improved areas as yoq move away from the main residence. Golf Cours·e LOts shall 
develop planting designs that augment and extend the golf course landscape onto their Lot in 
order to avoid any abrupt cOntrasts. 

Approved plant lists are located in Appendix A and B, which inch1des plants suggested 
for Building Area and areas outside of the Building Area. A Prohibited Plant List is inG~uded in 
Appendix C. These plants represent ,species with characteristics that are potentially destructive to 
the community landscape and have weed-like characteristics. Under no circumstances may a 

. plimt from the Prohibited Plant List be used. Lots on which the Developer has installed turf 
and/or plantings \\'ill be maintained by the Declarant or Association following close of escrow 
until the purchaser has be~ construction. The purchaser shall be responsible for a.special 
assessment:to cover the costs of maintenance. This responsibility includes maintenance of the 
temporary irrigation system, general lawn maintenance (cutting, fertilizing, weed control, etc.) 
and payments to the utility provider for water. During conStruction, existing mature trees and 
landscape plantings shall be protected from damage by orange construction netfuig. To establish 
a dense forest canopy, the use of larger size .boxed speciinen trees is _encouraged.' In certain 
instarices planting of large sized specimen trees may be required if mature trees have been 
removed from the Lot Existing trees planted by the Developer to establish th~ forest canopy 
along Lot frontages shall be prQtected during construction and :,.lllill be eitb.~ transplan~d or 
n;placed with trees of the same size and. variety where. relo.Cation of driveWays or building 
conflict with tree locations. 

5_15 _P.LANTil'fG GUIDELll.ffiS FOR LOTs 0- THAN ESTATE LOTS, 
FOREST LOTS OR LAKE FRONT LOTS. Areas immediately adjacent t.c? building 
Improvements that are not visible from off-site may use a greater variety of plant material. The 
use of larger specimen trees is preferred in· areas close to the R.~sidence to help bJend buildings 
with the site~ accentuate_ entry areas, provide for climate amelioration, and help to define outdoor 
spaces. 

I 

Planting Requirement for the Front Yard; Jn order to establish a dense forest canopy 
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throughout Cascades and along the streetscape, each Owner shall plant (to the extent trees 
sufficient to satisfy such requirements do not otherwise exist on ~ch Lot) and maintain 
'Within their front yard area the following plant materials: 

Trees- a minimum oftwo 4 inch caliper or greater as m~ 6 Inches from the 
ground for deciduous· species and/ or 10 foot qverall height for evergreen· species 
chosen from the forest canopy tree list located in Appendix B. 

Shrubs- Five) 5 gallon minimum size~ per 500 sq. ft. of Building Area Building 
Area should be rounded up to the nearest.500 sq. ft. to calculate the number of 
required shrubs. Shrubs shall be selected from the Plant List for Areas Outside 
Building Areas in Appendix B. 

Vines- vines may be used as part of the landscaping design, but are not required. 

5.16 PLANTING GUIDELINES FOR ESTATE LOTS. FOREST LOTS AND LAKE 
FRONT LOTS. Areas immediately adjacent to building Improveiil.ents that are not visible from· 
off-site may use a greater variety of pl.ant material. Refer to Appendices A, B and. C for lists of 
approved and prohibited plant species fur the Home Site. The 'USe of larger specimen trees is 
preferred in areas close to the ResideD.ce to help blend. builclings with the sii:e, accentuate entrY 
areas, prmride for climate amelioration, and help to define outdoor spaces. 

c 

Planting Requirements for the Front Yard: In order to establish a dense forest canopy ( 
throughout Cascades and along the streetsc;:tpe, each Owner shall plant (to the extent trees 
sufficient to satisfY such requirements do not otherwise exist on such Lot) and maintain 
within their front yard the follo'\\ring plant materials: 

Trees - five 4 inch caliper or greater as measmed 6 inches from the ground for 
deciduous species and/or 10 foot overall height for evergreen species per 100 
linear feet of Lot frontage chosen from the forest canopy tree list located in 
Appendix B. 

Shrubs- twenty five, 5 gallon minimum size, per 100 lineal feet of Lot frontage. 
Linear footage should be rounded up to the nearest I 00 feet to calculate the 
mnnber of required shrubs. Shrubs shall be selected from the Plant List for 
Building Areas in Appendix A. · 

V mes - vines may be used as p~ of the land$caping design, but are not required. 

Planting Requirements for·Rear and Side Yard Walls: 

Trees- five 3 inch caliper or greater as measured 6 inches from the ground for 
deciduous species and/or 8 foot overall"height.for evergreen species per 100 linear 
feet of wall and/or fence as measured alongside and rear wall. Trees may be 
selected from the forest canopy tree list located in Appendix B. · 

Shrubs - te~ 5 gallon minimum s~e. per 100 lineal feet of wall. Lineal footage 
should be rounded up to the nearest 100 feet to calculate the ·n~er of required (_ · 
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shrubs. Shrubs shall be selected from the Plant List for Building Areas in 
Appendix A 

Vmes -vines may be used as part of the landscaping design, but are not required. 

5.17 . POOLS & WATER FEA. TIJRES. hi general, pools and Vi'B.ter features should be 
designed to be integral·parts of the· outdoor rooms and: visually blend· with the landscape. 
Landscapi.D.g should be selected and arranged to complement the water feature and create 
"outdoor rooms". S¥rdmming pools, spas, ponds and other water features. sballl;le located within 
the Building Area. Swimming pool and pond areas ·must be ~creened with low landscape walls 
and/or pla11tings to minimize their visibility from the Golf Property, Co!nmon Property, adjacent 
Lots and/or open space areas .. Design solutions that el¥ninate the need for a pool .fence while 
complying With safc;ty code issues ate encouraged. The. exposed edges ·of umfinity~ or 
~'NegativeEdge'; pools must utiJlze an approved natural stone on exposed pool ·wEills or surfaces 
that are visible from off site with the base of the wall screened with shrub, vin:e and/or giound 
cover plantings. Pools and spa equipment should be located behind walls or in underground 
vaults to contain noise. Solid noise absorbing covers for equipment may be required after 
installation if the equipment is audible from adjacent ~rti.es. · · 

5.18 IRR,IGATION. All irrigation systems will utilize a central, computerized 
controller and a rain gauge to maximize efficiency. A planting medium (soil and amendments) 
shall be installed for use in all landscaped areas that v;ill have the following characteristics: 
existing topsoil to ruwe 25% organic content and a pH ranging from 5.0 to 7.0 mclusive; backfill 
.mixture of "Terrasorb AG" or similar approved product at rate specified by manufacturer; and 3 
inches of compost and organic fertilizer incorporated into bed to 6 inches depth. Incorporate 

· bubbler irrigation systems that' provide deep root-zone irrigation of trees and shrubs. Trees shall 
be irrigated on a bubbler system except where planted in irrigated law:ps. Group plant materials 
according .to their water consumption needs. Mulch all new planting areas, including trees in 
lawn areas with a minimum of 3 inches to retain soil moisture and provide for weed control 

5.19 · LIGHTING. lli..ierior building lighting, either attached to, or as part· of the 
building, should be the minimum needed to provide for general illumination and security of 
entries, patios and outdoor spaces and associated.landscape structures. All flood lighting, either 
attached to~ .or as par:t Of tbe buildirig is discoJ111lged by the Design Review Colnmittee; however, 
a minimal number Wip be allowed for security pUipOses with consent of Design Review 
Committee. If flood lights are utilized for security purposes, they shall be installed so that 
activated by motion sensors O:nly, except as otherwise permitted with the consent of the Design 
Review Committee. Path lighting should utilize fixtures with an 18 inch maximum height No 
boliard lighting is permitted. Exterior site lighting must be directed onto vegetation or prom.in.Cnt 
site f~tures, such as planting, and not upon the bUilding. Special attention shall be placed on 
lighting impacts to adjacent homes. Lighting of plant materials shall be achieved with hidden 
light sources. This can be achieved by utilizing lamps recessed futo the groUnd or hidden by 

. plant materials. To preserve the dark sky, only discreet moonlighting and subtle uplighting of 
trees are encouraged. Only low·vo"Itage; incandescent lamps with a maXimum of 25 watts may 
be used for all exterior lighting applications. ·To preserve the nighttime dark·· sky, lighting 
emanating from the hom~'s interior_ ·is also subject 1o Design Review Committee control. 
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Interior lighting should be concentni..ted at activity areas and minjmized ne:A.'t to w:hidows. Built
in lighting adjacent to windows should be directed towards the home's interior. Architectural or 
decorative elements should be used to minimize the quantity of light escaping through the 
"Windows. With the exception of low-levcl driveway lights, all lighting must occur vvithin the 
Building Area, Subtle lighting of the driveway entry, ~ntry piers and/or address numbers· is 
allowed. Pier mounted lanterns are allowed; while pole mounted ligl?ting i~ not permitted 

5.20 UTILITIES AND EXTERIOR SERVICE AREAS. All _site utilities within the 
Lot are to be installed underground. Utility boxes are to be located so that they are accessible to 
service personnel. All utility boxes shall be visually screened by planting and/or architectural 
devices. Trash disposal areas, outdoor work ·areas and -outside equipme~ including satellite 
dishes, are to be completely screened from off-site 1.jews by the use of architectural features or 
plant materials. All antennae must be located w1thln the attic area of the Residence, Where 
feasible, these areas should be integrated into the main buildings. Trash container storage areas 
must be located so that they are easily accessible to service personnel and odors are limited. 
Pool, spa equipment and air conditioning units should be located behlnd "-~S or in underground 
vaults to contain noise. Solid noise absorbing ·covers for equipment may be r~uired after 
installation if it is discovered that the eqUipment is audible from adjacent properties. Exterior 
storage of patio furniture and outdoor living accessories in areas visibJe from off-site is allowed 
provided it meets the follov.ring requirements: uncovered, the furniture should be stored in the ( 
same locations as if it were in use; and :fuririture covers must be made from non-glare material ·· 
and of dar~ earth tone colors. 

ARTICLE VI. 

ARCHITECTURAL GUIDELINES 

6.1 BUILDING HEIGHT. The allowable Building Height for all buildings is 42 feet 

6.2 ROOFS. Roofs shall be consistent with the style of the Residence and· the 
following: 

Roo/Pitches: Typically 8:12 to 16:12 for single pitch ~ofs .. Double pitch roofs are to be 
12:12 for the main pitch, secondary pitch is to be between 5:12 and 7:12, Shed roofs may 
be used as secondary elements and may be used over porches, en1ries or other outdoor 
landscape spaces. 

Eqves Depths: In general, 12. inches to 30 i:Qches, 

Roof Materials: The roofs of buildings shall utilize flat tile, slate or sYn-thetic slate in 
medium to dark grays. greens or browns in color. In general, the materials selected for 
the roof should reflect the style and design intent of the Residence and shall have a "hand 
craftecl':·or "natural" look as encouraged by these Design Guidelines. Double ban:el tile 
may be used, provided it is compatible with the architectural style of the Residence. A 
Lifetime Warrantee Composition Shingle of Designer quality or greater is allowed (a list 

. of approved shingles is available upon request through the Design Review Committee). 

SECOND AMENDED AND RESTATED 
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Minor roof elements such as those over a portico or entry area may utilize metal provide.d 
it is not reflective. See api:rroved color palette for Cascades . . 

. . 
Chimneys: Finish to match e)..'1erior finjsh of Residence. Must be. of masorrry 
construction. 

Fascia Dimensions: Fascia ·dimensions, in general, should be kept to a WJinh;num and be 
consistent with the style ofthe Residence. Generally, 6 inches With no fascia being larger 
than 8 inches. · 

Gutters and Downspouts: If gutters are used they shall be half round and/or square and 
made of copper or steel. DoWJispouts are to be round or rectangular. Material finishes 
shall be selected to mjnjmize stains to the exterior facade. Gutters located in private 
ar~ mayutilize alternative materials. No vinyl or aluminum gutters will be allowed. 

6.3 EXTERIOR WALLS AND FINISHES. The exterior walls of bUildings shall use 
a minimum of 1 matenal with a maximum of 3; 'villi one maieruil clearly dominant over the 
otber(s); 

Exterior Wall Design: Simple, refined wall compositions that firmly tie the building to 
the site. In general, stone shall be used to articulate the foundation and to anchor the 
Residence to the site. · 

. Materials: Local stone, brick, brick with stone, plaster with stone) or wood. Materials 
should respond to the EaSt Texas regional climate. 

Wood: All wood exterior in:fi1l areas shall be minimized. All wood infill areas are to be 
on the second story only and used to accent minor bllil._ding elements and/or projections. 
In additio~ wood shall be redwood or~ be painted or stained and may be used as 
accent material for doors and/or windows, railings and/or landscape struQtures: 

Stone/Rock: StOne may be used as a foundation element with stucco·infill walls above or 
used as full height columns or walls. Stone masonry may have a drY-laid, rough textured 
and/or rustic appearance or a more refined ashlar patteiJ;l, but should avoid shiny surface 
textures. Stone masonry shall have a structural appcirranc~ with larger stones placed. at 
the base, com~rs of the Wan or other places where justified by. structural requirements. 
Corner details silch as quoins must match the materials of tb¢ hoilse:· · 

Plaster: Plaster, if used, shou],d be used in conjunction with stOne/rock, Plastered stone 
walls_ may be utiliz~ for fo~dation elements or fUll height walls as. discussed above in 
Stone/Rock. · · 

6.4 DpORS & WINDOWS. All windows and doors shall be recessed and shaded by 
overhanging roofs. Wmdow arid door openings shall be arranged fuformally. 

WiruJows: Vertical, multi-paned, primarily casement and/or double hung. All windows 
shall be tece3sed a minimum ()f 4 inches;. Wmdow shapes; may 1ltilize ~ow arched 
and/or flat head types or others as af>proved by the Design Review Committee. 

SECO}'ID AMENDED AND REST A TED 
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Doors: In general, single or double door units paneled, naturally stafued wood and/or 
multi- paned glass.· Shallow arched openings may be uSed in courtyards and breezeways 
or where one outdoor space is connected to another. Entry doors shall be recessed :from 
the front plane of the house a minimum of 18 inches. All other doors shall be recessed a 
minimum of 4 inches. 

Window and Door Materials imd Colors: Wood, ·metal clarl, vinyl or metal with bronze 
anodized finish. Unfinished aluminum or-other metal windows are not permitted. Doors, 
windows and door frames may be stained and/or painted. The appearance of a divided lite 
\Vi.ndow may be achieved only through the use of wood or vinyl materials approved by· 
the Design Review Committee which has the appearance of wood. A divided light 
appearance may not be achieved "fl¥"ough the use of aluminum. · 

Accent Trim: Plaster (one inch reveal where no lintel is expressed), stone, cut stone 
and/or brick. Accent materials shall be used consistently around the structure. 

Shutters: Operable shutters of wood, painted dark grays, medium to dark. greens or 
stained a natural color. Colors shall compl~ent the exterior finish materials and trim 
used on the buildmg. Double shuttered windows shall be full sash height and sash width 
for the window they adjoin. For single shuttered openings, shutters shall be the full sash 
width and sash height forth~ window they adjoin. · 

Lintels: Brick, cut stone, cast stone and/or rough-hewn wood members. 

Glazing and Glass: i\.11 glazing shall be double pane. Glass may be coated 6r tinted to 
control solar heat gain, but a reflective, mirrored appeara.:hce is not permitted Decorative 
glass (:frosted, colored and/or etChed) may be us¢ for accent areas. 

6.5 BUILDING PROJECTIONS; ACCESSORY STRUCTURES. The use of 
· architectural ·extensions to provide shade and shadow, protect build.ings from the sun and create a 

strong indoor/outdoor relationship are outlined below. The style and details of these 
architectural elements, such as column and eave trea:tments, should be consistent with the 
architectural style of the Residence. - . 

Covered Porches: Informal in arrangement, these areas are to be a minimum of 6 feet in 
depth and utilize wide overhanging roofs. Flooring materials are. to be natural stone, tile, 
brick and/or colored concrete with bands of stone, tile or brick. In general, theSe areas 
should be extensions of the-indoor areas they adjoin. · . 

Entry . and/or Side Porches/PorJicos and Balconies: PorChes and/or balconies that 
provide shelter from th.e Sll1l:. articulate building masses and accentuate entry areas are to 
be a minimum of 6 feet in depth. · 

Arbors/I'rellises: Covered areas which connect separate structures, building masses 
and/or are freestanding are to be a minimum of 6 feet wide. 

Railings: In general~ decorative wrought iiun, tubular ste~l or wood which are extensions 
of the architecture Style ofthe building. 
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111aterials: Materials and colors· should be the same or similar to the main structure(s) .. 

6.6 COLOR. In general, color should be muted and nqnreflective. Stains may be 
used to protect wood from v.reatheri+tg, to give it a more refined texture, or to achieve a darker 
hue. A shiny_appcarance is not permitted. Woods, stone and rock should be carefully chosen so 
that their natural colors complement the forest landscape. Please refer to the approved cc)lor 
paletfe for Cascades available from the Design Review Committee office. · · 

Roofs: No solid colors. Medium to dark bio·wns, greens and grays with varied tonal 
qualities. 

Walls: Natural, earth tone browns and mediinn to dark grays. 

Trim and Accent Colors: Dirk. rich earth tones that come from stains and/or refined
woods, dark grays to medium to dark gray-blues, medium to dark greens and/or medium 
to dark brov..-ns. Semitransparent muted colors can be applied to trim and/or shutters. 

LRV (Lighi Reflective Value): Large field colors for wails and roofs must have an LRV 
of 35 or lower. Warm earth tone hues are desired. Trim and accent colors may have a 
LRV of 45 or lower. Light Restrictive Values are generally available from the paint/stain 
manufacturer. 

6.7 DECORATIVE ELEMENTS . . Metals such as wrought rr~n, brass and/or COPIJ?r, . 
carved stone, carved wood and/or decorative tiles ~Y be ·used for fastenings and/or decorative 
purposes. Forms and motifs should be consistent with the overall architecture of the buildings 
and draw on regional influences. ' 

6.8 MAILBOXES. All Residences must use the Cascades approved mailbox. 

· ARTICLE Vll. 

· SAFETY AND ENVIRONMENTAL CONSIDERATIONS 

7.1 · SKYLIGHTS. Skylights must be integrally designecJ IDt:o the roof structure and 
are not to be. ob~vc. Skylights sfuill not be visible from frOnt" elevations. Skylight giazi:D.g 
shall not be back-lit or manufactured of reflective material Skylight framing and glazing shall 
be colored or coated to match adjacent materialS. · · · 

7.2 FIRE PROTECTION. All buildings must comply with City ordinances. In 
addition, in the event Cascades installs a centralized monitoring syStem for fire and emergency 
response, all buildings designed for human occupancy, including garages, must have on 
automatic fire alarm system corinected to the system. · 

7.3 SECURITY MEASURES. In the event Cascades installs a centralized 
monitoring syStem for fire and emergency response, all R,esidences must be connected to the 

. system. Ovvners may incorporate additional secmity measures into their plans, subject to tlie 
following _controls: e:X:ter.ior high-intensity lighting is not allowed; audible alarm systems will 
not be approved because of their potentially disruptive impact upon Cascades; and security 
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fencing that interrupts the flow of landscape from. public areas to the Building Area is 
discouraged. 

7.4 TELECO:MMUNICATIONS & SMARTPADS. Residences Within Cascades 
shail be designed and constructed to provide a form of structured wiring in order to take 
advantage of the technology provided at each Lot. The Residence telecom zystem shall be part 
of the Design Review Committee submittal and approved in accordance vvith- the design of the 
Residence. · 

ARTICLEVDI. 

CONSTRUCTION & BtllLDER REGULATIONS 

8.1 Intentionally omitted. 

8.~ CONSTRUCTION AREA. Prior to the commencement of any Construction 
Activity, the Owner and/or the ()wper' s contractor will provide the Design Review Committee, 
for its approval~ with a d!$iled_plan of the proposed Construction Area.showing the art~a in 
which all Construction-Activity will be con:jjned, and how the remaining portions ofthe Lot-vs.rill 
be protected. This Cciristruction Area Plan will designate the location and size of the 
construction material storage and parking ·areas, and the locations of the chemical toilet, 
temporary trailer/structure, dumpster, debris storage, firefighting equipmen~ utility trenching, 

c 

·and the limits of Excavation. The Construction Area Plan should clearly identify the methods for ( 
the protection of adjacent areas, such as fencing, flagging, rope, barricades or other· means to be · 
set up prior to construction. Care must be taken to avoid, or if unavoidable, minjmize the visual 
impact of the Construction Area on neighboring Lots. public areas and roads. 

8.3 BUILDER'S DEPOSIT. Simultaneously with an Owner's submission of plans 
and other materials for final design review for construction of Improvements on the Owner's Lot 
pursuant to Section 4.4 of these Design Guidelines, such OVI!ner shall pay to the Association a 
Builder's Deposit as security for the Owner's full and faithful performance of its Construction 
Activity in accordance 'vith the approved final design plans. The Builder's Deposit shall be the 
following amounts~ or such greater amount as determined by the Design Review Coi:ninittee: 
$3,500.00 (for Estate Lots, Forest Lots and Lake Front Lots), $2,500.00 (for Lake View Lots and 
Golf Course Lots), and $1,500.00 (for Villa Lots and Illterior Lots). The foregoing amounts may 
be adjusted by the Design Review· Committee at its discretion. In the event the Design Review 
Committee disapProves of the plans and other materials submitted for final design. review, the 
Association shall promptly return the Builder's Deposit to the Owner upon receipt of the 
Owner's written request to do so. If the plans and other~ submitted for final design 
review are approved, the Builder's Deposit sbill be held by the Asso"ciation in accordance with 
this Section 8.3. The Association may use) apply or retain any part of a BUnder'.s Deposit to the 
extent required to reimbmse the Association for any cost that the Association may incur pursuant 
to these Design Guidelines or otherwise in connection with Construction Activities on the 
applicable Lot, including without limitation, (i) the cost of repairing damages to neighboring 
Lots, Common Property, Private Streets or Public Streets caused by the Owner or the Owner's·-
contractors, (li) the cost of cleaning up and removing tras_h and debris originating from the (_ 
Owner's Lot and/or any Cons1ruction Activities thereon from the Lo~ other Lots~ the Common · 

SECOND AMENDED AND RESTATED 
DESIGN GUIDELINES - Page 21 



loc-15833 

c 

•, 

-( __ 

. ' 

property, and any Private or Public Streets, and (rii) the cost of restoring the Owner's Lot to the 
condition existing prior to ·the commencement of nonconforming work (including, without 
limitation, the demolition and removal of any unapproved or nonconforming Improvement). If 
any part of the Builder's Deposit is applied by the Association, ' the OWilers shall depoSit 
immedi.ately upon demand, with the Associati.o~ a sUm. equal tq the amount so applied in order 
to restore the Builder's Deposit to its original amount If the Owner or the Owner's Contractor 
fails to "comply with any requirement of the Declaration,· in addition to· the other . remedies 
permitted by the Declaratiqn or thes(! Design G¢delines, the Association shall have the right to 
stop all Constructiop. Activity until such failure has been cured. The Association shall return the 
Builder's Dep9sit to the Owner within fifteen (15) worldng days after the issuance of a Notice of 
Completion from the Design Review Committee and all requirements of the· Declaration and 
these Design Gmdelines with re$pect to such Construction Activity have been completed. 

8.4 ACCESS TO CONSTRUCTION AREA. Cascades requires· all Ov.rners and the 
Owner's contractors, subcontractors, agents and employees to comply 'With the follow:ing. restrict 
access to the Copstruction Area only through the Cascades construction entrance; identify all 
Construction Vehicles entering Cascades vvith the Builder's name and job site; enforce hours of 
access, speed limit .and route on the Cascades road system as specified by the Design Review· 
Committee; limit access to the Construction Area only on designated routes as specified ·by the 
Design Review Committee; and consolidate all deliveries of materials and equipment to the 
extent feasible. 

·8.5 VEHICLES & PARKING AREAS. Only Construction Vehicles, equipment and 
machinery that are essential to any Construction Activity may park v.ithin the Con.st:rp.ction Area 
or such other specific· area" designated by the Design Review Committee so as to minimize 
potential damage to existing vegetation or landScape. · · 

8.6 STORAGE OF MATERIALS AND EQUIPMENT. All construction materials, 
equipment and ConstrUction Vehicles. will be store~ within the fenced boundary of the 
Construction Area Equipment and machinery will be stored on-site only while needed. 

' 

8. 7 CONSTRUCTION ACTIVITY TIMES. The time of construction will be limited 
to the period from da;wn to sundovyn Monday "through Friday and 9 A.M. until 5 P.M. on 
Saturday. Construction on Sunday is· not permitted. Essentially quiet activities that do not 
involve heavy equipment or machinery may occur at other times subject to ·the revie!V and · 
approval of the Design Review Committee. No personnel are to remain ai the Construction Site· 
after working hours. 

' -
8.8 CONSTRUCTION TRAILERS &TEMPORARY STRUCTIJRES. Any Owner's 

contractor wl1o de~ires to bring a co.pstruction trailer or the like 4> Cascades must obtain wri.tten 
approval from the Deslgi?. Review Comniittee. The Design Review Committee will work closely 
with the Owner's contractor tQ site the trailer in the best possible lo~on to mipimiw im~ts to 
the site and to adj~! Lots. All such faciliti_es will be removed from the Lot priortoisst!Bllce of 
a.Certificate of Completion. Temporary living quarters for the Owner, Owner's contractor:s ·or 
subcontractors or their employees on the Lot will not be pennitted. · 

8.9 sANTf ARY F ACIL:t.h:ES. Sanitary facilities, including potable water. must be 
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provided for the construction personnel on-site in a location approved· by the Design Review 
Committee. The facility must be screened from vie~ fro~ adjacent R~dences and roads and 
maintained regularly. · 

8.10 DEBRIS & TRASH REMOVAL. Contractors must clean up all trash and debris 
on the Construction Site at ~e end of each day. Trash and debris must be removed from each 
·Construction Site at least once a week and transported to an authorized disposal si~. 
Lightweight material, packaging apd other items must be covered or weighted down to prevent 
wind from blowing such materials off the Construction Site. Con~ctors are prohibited from 
dumping, bUrying or bu.r:Iiing trash anywhere. in the Lot or in Cascades except in areas~ if any, 
eA'J>ressiy designated by the Design Review Committee. During the construction period, each 
Construction Site must be kept neat and tidy to prevent it from becoming a public eyesore or 
affecting adjacent Lots. Dirt, mud or debris. resulting·from a.Ctivity on each Construction Site 
must be promptly removed from road, open spaces and driveways to other portions of Cascades. 

8.11 EXCAVATION, GRADING & TREE PROTECTION. Blowing dust resulting 
from grading and construction operations must be controlled by watering. During construction) 
erosion must be minimized on exposed cut and/or· fill slopes through proper soil stabilization) 
water control and revegetation. The Owner and/or Owner's contrnctor is responsible for the 
implementatio~ of erosion control techniques. Every effort must be made to avoid compaction 
and/or disturbance within the drip line of any existing tree(s) remaining within or outside ari 

c 

approved Construction Area. ( 

8.12 ·FOUNDATIONS. The Owners are encouraged to seek assistance of a licensed 
Soil Engineer to ~x.amine and test soils conditions on :their Lot prior to· undertaking any 4esign or 
construction. Declarant makes no representations or wmanti.es express or implied, as to the soil 
conditions. The Owner and the Owner's Architec4 engineer and contractor shall give due 
consideration to the design of the foundation systems of all structures. It is 'the Owner's 
responsibility to review an independerit soils engineering investigation to determine the 
suitability and feasibility of any Lot for construction of the intended Improvement. 

8.13 LOT SURVEY. Prior to commencement of design, it is the responsibilitY of the 
Owner to obtain a-survey by a surveyor licensed in the State of Texas to confirm ex.isti.tig grades, 
tops and toes of slope, edges of existing ponds, topographical information and any other features 
or Lot attributes that would affect the design ofany Lot Improvement. 

8.14 DAMAGE REPAJR & RESTORATION. Damage to other property, including 
adjacent Lots. Common Properties, Publi~ o~ Private Streets and/or other Improvements yvill not 
be permitted. If any such damage occurs, it must be repaired and/or restor~ promptly at the 
expense of the person causing the damage or the Owner of the Lot Upon completion of 
construction, each . Owner and Owner's contractor will be reSponsible for cleaning up the 
Construction Site and for the repair of all property that was damaged, including but not limited to 
restoring grades. planting shrubs and trees as approved or required by the Design Review 
Committee, and repair of streets, driveways, pathways, drains, culverts, ditches, signs, lighting 
~~~ . 

8.15 CONSTRUCTION SIGNS. Temporary construction signage is allowed at the 
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O'WI1er's discretion. A uniform construction sign detail is available from the Design Review 
Committee. All construction signs must be reviewed and approved by the Design Review 
Committee prior to installation. 

8.16 PETS. Construction personnel are prohibited from bringing pets, particularly 
dogs into Cascades. 

8.17 . SECURTIY. Security precautions a1 the Construction Site may include 
temporary fencing approved by the Design Review Committee. Security lights, audible alarms 
and guard animals will not be permitted. 

8.18 NOISE. OWn.ers and Owners' contractors will make every effort to keep noise to 
a minimum. Radios will not be allowed in order to minjmjze disturbance to neighbors. 

ARTICLE IX 

MISCELLJ\NEQUS 

9.1 SEVERABILITY. If any term or provision of these Design Guidelines or the 
application of it to any person or circumstance shall to any extent be invalid or unenforceable, 
the remainder of Design Guidelines or the application of such term or provision to persons or 
circumstances, other than those as to which it is invalid or unenforceable, shall not be affected 
thereby, and each term and provision of these Design Guidelines shall be valid and shall be 
enforced to the e}..'tentpermitted by law. · 

9.2 AUTHORITY. These Design Guidelines is executed by Declarant pursuant to the 
authority granted under Section 6.1 of the Declaration. Unless otherwise defined herein, ali 
capitalized terms shall have the meaning of those same terms in the Declaration. 

9.3 EFFECTIVE PATE. These Design Guidelines shall become effective as of the 
26th day of March, 2014 ("Effective Date~'), for construction of Improvements which have not 
been approved prior to the Effective Date. 
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ADOPTED by the Declarant as of the Effective Date. 

CAWLEY-PB-FUNDING, L.P. 
a Delaware limited paitnersbip · 

By: 

By: 

ACKNOWLEDGMENT 

STATE OF TEXAS § 

§ 

COUNTY OF DALLAS § 

This· instrument was aclrnowledged before me on Ptpvd ;r~, 2014 by William R 
Cawley, as Manager of Cawley-PB Funding GP~ LLC, as General Partner of CAWLEY-PB 
FUNDINGt L.P ., on behalf of said entities. 

A~"f!;t.. MEGAN LOCKHA_RT 
ff~\ Notary Public, State of Te~~os 
~~J!j My Commission Expires 
~~ May OB, 2017 

_My Commission Expires: ~ )r t 'Ul V1 
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EXHIBIT "A" 

SECOND AMENDED AND RESTATED DESIGN GUIDELINES 

PROPERTY 

Tyler Cascades, Unit One, Section One as recorded in Cabinet D, Slide 224-A through Slide 
225-A of the P~at Records of Smith County, Texas, as affected by resubdivision of certain lots 
within Tyler Cascades, Unit One, Section One, according to the plats recorded under Document 
No. 2004-R0048015 and Docmnent No.·2004-R004816 with the County Clerk, Smith Cotmty, 
Texas. 

Tyler Cascades, Unit One, Section Two as recorded in Cabinet D, Slide 225-B and Slide 225-C 
of the Plat Records of Smith County, Texas. · 
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Jmnpamryj,.gm{tu~a .. 

~hllt:tika 
" 

~zow=Jjlua 
" 

kf1rlc:a cu({£nr 

MDgum~agmmJJftaro. 

.A/Jignc/kl 'LIItllla-' 
-

Pnmu: ct:r..rY"ara 

l'ntllm llol=ica= . 
Pl"'llTit4}1t!ntt:fl 

Pymriaem& 

' QHer=lfJat:TTJt:llrpa 
... 

(}It= l»l11'11emdlC11 

DXSIGNG~· 

~MMQ~Bhbm 

CtddoMPpt.. 

Tcw Buclce)'ll 

Blud: mckol)' 

Tr:xn5 Jlr,rlbud 

M=tlranlledlnul 

OL:lllhoma R::dimil 

W~Bawflmm 

~Dcg;\"CCil 

F.low:d.ag Ilagwtwd 

Tam l'millmum 

CommonPmimmon 

~ 

lflllt;y la:iwl 

FasltrHolly 

'Yaupon HDU.v 
Bl!ci::W~ 

Jl=lcm Red Ccd!lr 

CrajltM}'tl~ 

Swcdpm 

Waxll!)'liie 

Sa!l!h= Mllpmi'm 

~Olll "SSat" 

Pwplt!enn>IIJII1 

Mabal'lum 

FlowmiD~ Peuch 

Bl= Crub;lpplc 

llu!rOllk 

BI~Ollk 

.. .. 

., 

-----------------------,,....-- ~----------
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JHttANIC~!'W!fi!. 

Q:rtrt!us n•il:lu=ii 

~ mufJm~gfl 

QII!!I'CIIS pLd/al1 

Qlll!TCIZt ~~ 

Qlll!1'CIIS tWIDtc 

~ l'hg}uTDm2 

AAaltmlllf I#~Trm11 

PJw I:OJ'Dllinll 
.RJna lml~m11 

Saptnrlttr dnzmmrmdll 

!T.modi= dl.rtic:loon 

Ulmus lUlluil!lma 

Ulmltl' aczi]11lill 

1:/hnU$ tflotm 

w~ JUII1'fal~a 

Plbrummtl'l!ftdu/wn 

t;1mlJDS; 

Ab~.1JIP. 

A.Oii~R'pbttfruli= 

• ...41; .... 

Bub~~ 

Buw£1 rlmnb~ 
( 

Bmaml~rz 

Catl~=po !lllleri=Jil' 

Chrumnm:lttS llllJTtC!Irlll 

CIIU>nmsr..r.JP.P. 

Blll1l!)'lllll.rspp. 

ED11Ja)11J11llf/ca 

Frr.ryrhJf%.1: ~lfl 

l!t.rpcMrJP prrvff/llrtl 

~rrltmt.qF. 

/k:%zpp. 

DESIGN GUID.RLINES · 

~l!,AM:§ 

Slnmll Ci=llllll Qak 

CIUP.qnplq Oak 

Willow Oak 

SlrtuDard Rei Oak 

}'tls1:0Jli; 

IJvoO* 

Camliu l:IIICklhml 

Wiagt4Swtllll 

l'nllm P113JnltafSuml&c 

~ S~ll}lheay 

Saki~ 

Ami:C!c:Jn Bhn 

~Elm 

WlllacdEm 

l.a=barlt Bttn 

ltm1y llll!lllkhlmr 

Gli;B!J Ab:Ull 

~bush 

TCliiiS Bm:bm)' 

la~ Ba:tbeny 

Ulllcl~ 

Al=:i= Beaut)'bush 

l'lowadc!; Q.a.lna> 

~ 

:BumvmtnJS 

~Fat!:la 

~ 

Rl:d YIIOCil 

St. John'$ Wott 

Solly 

. 
'• 

c 

c 

c 
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.. 
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C . .:=·· · 
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--~-----------------------------------------------~~---------------

.. 
llQIA!!I~Iti:!6MJt 

-. . - .. 
g;JMMON!i~!!m 

--
Jrmfpmzr zpp. Jlmlpcr 

/J:grnffolll1tla W~t:t~ {)up~ ll(yn1a 
, 

LfUCDJ'ltyflum )Tul=rru Ttms Blll!pr 

~}q10111CU!11 WflX I..AIIIfl.ipslm 

Ugrmntm l.u:JtllfiU JdpalltU Ugustrwn 

.Limlt:UD ro/bglJJ."ll Wbhc~klc Bll!h 

MaJra;r/IJ spp. Mabcllla 

IJyrir::z arifaa WaxM,nl11 

MyrictJ ptaJIIa DlruCW111My:tlo 

NtmliJnD 6pp.. . . ~ 

Plrillllhlplruz ~ Te.ns Maclc Or.m~ 

PIM!p!!rum q;p. P~mm 

Rllphiultpb qJJJ, • lacl!a.Hnwlham 
-

Blrtll:lmlt:ntlrDJI com:n:zm:. Pi=!manlA:mlea 

Jlbll$ artllffaff= $fill. FJ8tllllll 8umiJl; 

1lJais glDbrrt SmDJJthSUIIIIII: 

Sptr"'spJL Spire.a. 

SD1"Pilt reg/a Moumafq~ 

T=ut=merlJr 8J'III1Illlllh= Cl1:y!R 

1'1liurmtm spp. Vlhuunan 
.. 

Y=n=rri/olitt Sofi.Y"um~ 

GB.OtiND C01'ERS: 

;,jlJilt! fi!P(GM . A.Ju&v. 

~11DrlOJ/7KZS orblr:tt/Drru Crnlbmy 

~r111$fDI'tll1lel Cll/gmha Purple Willie~ 
~ 

Fcstu= ...;,... C11tllll:6 Bhlc~ 
. 

Glcu:hom<1 htttkramut am Ivy 

H~htr"' Ellj!lishlvy 

Llro;Jtt rJuar:art spp. Lll}tmf 

J.irlop4spf=JtJ. . Crce.llintLIIY!Wf 

.l.o1tJurt~ }DplmfCD ~p. ~ 

DESIGN GUIDELINES 
.: 
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!!OTANICAJ.I !jAME. IJ:IMMWl!li6llm 
OpbillpDfDil}~ .MGIIJW Qra!:s 

PDiml/llll- S]lrill& elDJl=f"oll 

YINES: 

b!Bp!lmiupltlflz< )tOimlal:nnlsa Cml~ 

Bignol!ia ~preo/llfa Cma\'imo 

Crurrpm rarlk:tlm 'l'nlnllltt V!n~ 
C/l!lllllftt ptmi<:Ulaia Sw=!AIIIIIIIIIt Ckmntl1 

~.srllflJlll1"''~IU cr=pm&Fi&. 

Gm-1-BD!PEn'lmts Cluol.i!lll.j~SZilllll1c 

Hedtrlllfl!!lt: EnglisblYT 

Prstt~qutnquriftJI/a Vir;inla Cteape:r 

Pfl111~ lrl~a Cll11lbilltl'\'y 

JilJMRtigmJ :l:'mrie Rem 

Jl!# btm4/trt L.q<:Bl!Ul:'dum 

Jrutl!riP~ Clilii:H WJSttrill 

A.NNUALSIPEREJ>lNUJ:.S: 

GliASSES1 

~pzrrranli Bl(l;DIIICStem 

~glomer<ltlu BIIIShJ:Sin=sJmD 

C. ) 
~~Ia 5pl!lbt=! Blut:m:to 

}JmrJl!ltnJa ~!d!!la Bilicoab Grima 

B.Witn. tbn:¢old6.: Bofiil1o Gnlss 

Qmadmt ril=lykm Ccmm!m.BCII:rill& Grass 

c;rn~Jt~mr dm:tPIDil TUtlkn:lllldlt 

F<:mn:tr~diii=P 'l'l!lll'e$CIIe 

FII'IIM~.-!lAA~II' AlamoBm.lch Gnu 

Bdii:DdO-rflllll ~um I..t!lht~ 

&m!:iwlnml tJll1mu ~eta' I.omett. trlifhm. Gnu 

Btm~~f#ml'ar', Raldj!fJ St.Au~Od:ts 

7'r¥zr-~afM.r l!z5Uim Olll!m OIMS 

.l!hll~tl;:pp. bert GI2ISS 

DESIGN GUmliLlNES 

'• 

·-- ----- -----------
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c~· 

( -~-~ -· 

~OTdm!:4.f.IW\iE 

Mlsamlhru spp. 

Ptrrnitl!lllliJ spp. 

2DynrJIJ1jJ. 

T1'1l.DFUJJPER£: 

~~ 

~lkja iRdiPim 

C!uytanrln:mint! ICl{Y<:Sm!ketmrm 

Ctt~ llncltlrirl 

~lrzmelattt 

CofmtrVtl """'ru 
Draz:o.JIU amplai=tiU 

&:hiaa&m }17JTTJIInD 

Gdi1zzrdla p/r;hdlo 

/pmllt1}#is nt1ra 

LJamn ra/mlllt 

MDJJtmla dlriodiUtl 

Otmllhen1 ~~" 

P1rlaz t1nnnmtmdn 
fl:ltiblrLt Q:r/~arfs 

lbltllnc& hfrm 

Ylll'hml. l111111lsada 

Ylola_..,.,.a 

COMMONBAME 

" Mal~ 

FIIUII!Iin gnm 

EmcnUd Zoysin 

Ley Dllliy 

TeXASpaUllbnlch 

Ox.-Byetl Daisy 

l'JalDsCo=psl-3 

~c~ 

Corilfio'lft!l' 

Clasplna-kllfCoDcflgwcr 

PLDP!.e~ 

lodUm Blnnl:et 

Slalldl!l: C)'pl= 

lil:at1c:l.flllt 

Lo:u!Dii.Mlnt 

~PrimtDS= 

~J!hlax 

~Hat 

- Bllltl.:-qcd Sll2ll 

Massvm.cu 
]oliany .TIIIllp-(Jp . 
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B. 

i>IJJttL!S'tFD1V.JWAS OJ1IS!DR BUILDING' AJU!AS 

I!P'l'ANICAL N&Ml!. kQM'MO}S JiAJ!m 

FORES1'Ct!NOI>Y'l$EE!l: 

• .Qlll!l#f~~ 'Billl'O!tk 

QIIUcm \litzfnll#la UvcOIIk 

Q--=slllllllfl1'dl1 Slnmwd Red ()* 
1'11nw.l crtmlfLJ/1,: C8rl4r Rl!:l. 

~ptnff"DW Lllcebm:l:. I!lm 

14m- h#rlmhml Caddolbple 

UNDE.ItS10RY ORN~ T.RE£:t< 

~ !ZDII2llmrr.t Redbud 

Cue!. r=f{llrods J'Gr. 'Oklahoma IYhlllt Whllr.OI:II!Mtu.ll.edbud 

Corna;floritJa D11p-cllll 

JUu:opm:a Aml:dl:ml HDlly 

J1D: VQSnlrsrla YIIIIPCIII Boll)~ 

~ltliNimt Crap:~ 

liqnofta 'Lhrlrr GlUD' Dwarf SirU!hDm ldllgucbn 

A(yri~:G urf{l!l"Q WR!t"Mynlc 

Cards =tt61f~ ~ TElliS iledb!ld 

E111/.UBS; 

Abella.rpp.. Glnuy Ablolk (_ •. 

bll:rpl!llfr;lt~ Ill !liP~ 

!lcQui:t~ T!!XIItBamCJI)' . 
B~a tfiiDliMrgii Ill]llllli:UB!Il'bmy 

CIIIIJeqpll ~Ia lum:riCIIIl bi!Utyhl!lil!. 

Fw.rJith{tt:t: intctiMifia l'~ 

Hupealu pttni/JGTD lUs!Yw:ca 

~l:pp.. St. Illb!l'll Wart 

.lT=Jpp. ~ 

~ .. im:/Uta Ctapa~~ 

~foztU#M T~~WI!.n,w 

DESIGN GUIDELlNES 
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etmlMW! NAME 

WlWfiD~Bmll 

Mllbmtia 

WuM,rtlc 

Dwl.!f'WnMynit 

NliDlllml 

lndla.HaWibam 

1'rngrmJ Somuc 

Smoclb Smn8c 

Spln:a 

~s. 

c~ 

VlbllnlW1l 

GliOr:JND COVERS: 

C=lkny 

Porplo Wlot:r=pcr 

:Eir:Usb lY)' 

.l!!plm:sc~ 

(~ ' AstaJ-me 

Lil)llm!~) u.;,;p;. -

c: -. MIIJIII1alacmc: Carol vine 
- Cmm.m. 

-
Trumpc:l Vuzc 

SmztAunmm C!r:mata 
~~-- -·-

ioslbtai'F 
-

Crnl~ 
~llCtecpcr 

~Pmmu1tc3c 
Chl'rll3 '1\JWT 

Cmoiiam Jcsllll!lln: 
·-~>"-. --- <·- _., . . . .. .. . 

Chl:..wm.,~ 
- - .. . .. - ., 
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( 

!O];!!nCAL !:!AMi g;!Mr!fQl! NAME 

.i~gmvd/1 Bi:Blrutcm 

..t~ap~~llhlf :BrooDy Blucstam 

JIJJtlropqp Ja"Mr1M BplifiJ=rd ~ 

.8Dutp/QIUI t::IV1fprurdzi(Q Sldmtils CJJalull 

B"d!l" dac¢ow Buft'alo Grau 

qpiJildot!~Oil Coamm .Belnlwla Grow 

C}olw<iml d111:1J'/rltl Till: l'tcmmla 

Futwi!IJ l!l'llfltfii~D~ZZJ Tlillr-escao 

l'llllil:ul ~ .lfltmto' Alemo ~GIDSI 

Sdd:m:ll]l1ium scDpWhPn l.lltlcB~ 

~lllli~'LD-'1' 'l..ciD:Ia lmdlaD Gmn 

~=w~rhlum-.}la{d.gl, SlADplst!M ClniU 

1rl,r=amr ~ I!ul::nl Grallll Gl1I!S 

Mln:Dnrlmi irpJJ- hi~ 

1'mnintl111#4pp. l1ounlda Gmss 

ZD)I:So:lsp. l!l!Hnil4 Zo)i:sla 

W1IJ2I'LOJf'1>R 

C=IIJII!)c INIJplrfl ~phJI!muh 

c(., ~ 

~litlrl!l>iWI~anlbmJum Qx..~IW9y 

Apfnuu:lrrP,P/-s~ Lm::;tO.by 

Cti:tlllt/c ~lm l'ci:Q~ 

c 
Chr.J.unt}.--~=- tb·Ii)'ed~ 

Ctnq:m lUmtlll'lll Plalm~is 

~~Im !Jm~CoreDpsil 

~~ Co!:nflowcr 

Drrltitlp4 ampla:St:alll# c&mpiliJ:-]mlfCmdowcr 

.Et:hbJilr=~ hlplt~ 

CkliJtn/ltl plllchdla lndllm Blan1ett 

lp!lllfDFiz run Sta.lldiq Cyprm:r 

!JIIIIItlru/Jnmt Bl:lltlet FlliX 

Mollmia cilriodtu'G L=x~MIItt 

D'ESIGN GUIDEI.JNES · 

c 
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c. 

• PROHIBIJ I!D pLANTS 

BOTAmCAL NAME COMMmfHAMI! 
TREESt 

A cu.,-~ SHwt- Mlrpla : poorly adaplcd. c!i=Jc!s, iavli&!Yc toe~.> 

.Acu~ EIDX ~-dls=s, ~. inVM!VII totl!5 

Supiwl~ Ch.IDI:$C ThJ!ow Treii. =uflc 1nvlller s~ 

CtuytJ ill!ruwul.r l.'eczlq-dls:asu, ~. lnwslve row 

~spt!dlluz. ~.,.t!!=s, JliCJSY, wo-ak "'IIId, lnYIIS!ve toOlS 

Glctlll:la J71aaznl11w' BOIIeyLDI:Dsl~~cd,lnv~:gglf,!iltortlifcqm~ 

Mdl4 a!Mrmn:h Ch~ -dlseasa!, mtSS)i, VA:nkwood, .14vas!vc nml3 

PopnhlJ~ CC!tCawDDd. sburt lilil.q,laa.:IIIC!iJ 

SJ>/l:&pp. W.lllaw.s • meny,IR.vzs!ye'ioolJ 

.Mi:uiiUll p=([OI'Q Hcdgz:upp.le- lil!Pllli:IS)' filUt 

Eid.I.amltz =fl'u • Wate:-Hyac:in!h- itmtilve llljllllli; 
.. . .. 

c: 

llESIGN ·Gti1DIRDIES 



--~ 

c 

~I 
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NOTICE OF FILING 
OF 

DEDICATORY INSTRUMENTS 
FOR 

THE CASCADES 
PURSUANT TO SECTION 202.006 OF THE TEXAS PROPERTY CODE 
!Assessment Collection Policy; Covenant Enforcement nnd Fining Policy] 

STATE OF TEXAS 

COUNTY OF SMITH 

§ 
§ 
§ 

KNOW ALL MEN BY THESE PRESENTS: 

THIS NOTICE OF FILING OF DEDICATORY INSTRUMENTS FOR THE 
CASCADES PURSUANT TO SECTION 202.006 OF THE TEXAS PROPERTY CODE 
(this ''Notice") is made this _k:!::!::. day of Ckto b ec , 2014, by Cascades 
Homeowners Association, Inc. (the ''Association"). 

W 1 TN E S S E T H: 

WHEREAS, Cascade Properties, Ltd. ("Declru:ant"), prepared and recorded an 
instrument entitled "Declaration of Covenants, Conditions and Restrictions for Cascades" on or 
about September 17, 2004, as Inslrument No. 2004-R0049096 at Vohune 7613, Pnge 004 et seq. 
of the Real Property Records of Smith County, Texas (the "Declaration"); and 

WHEREAS, the Association is the property owners' association created by the Declamnt 
to manage or regulate the planned development subject to the Declaration, which development is 
more pruiicularly described in the Declaration; and 

WHEREAS, Section 202.006 of the Texas Property Code provides that n property 
owners association must file each dedicatory instrllment governing the association that has not 
been previously recorded in the real property records of tile county in which the development is 
located; nnd 

WHEREAS, the Association desires to record the Assessment Collection Policy and 
Covenant Enforcement and Fining Policy attached hereto as Exhibit "A" in the Real Property 
Records of Smith County, Texas, pursuant to and in accordance with Section 202.006 of the 
Texas Property Code. 

NOW, THEREFORE, the dedicatory instruments attached hereto as Exhibit "A" are 
tme and correct copies of the originals and are hereby filed of record in the Real Property 
Records of Smith County, Texas, in accordance with the requirements of Section 202.006 of the 
Texas Property Code. 

IN WITNESS WHEREOF, the Association has caused this Notice to be executed by its 
duly authorized agent as of the date first above written. 

NOTICE OF FILJNG OF DEDICATORY INSTRUMENTS- Page 1 
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STATE OJ; TEXAS 

couNTY o1-· Col h h. 
§ 
§ 
§ 

CASCADES HOMEOWNERS ASSOCIATION, INC., 
a Texas. non-profit cm·porntion 

By: 

Its: 

ACKNOWLEDGlVlENT 

ll BEFORE ME, the undersigned authority, on this day personally appeared 
t1Y'4!\N\Je&W , \flu. \fc?r~- of Cascades Homeowners Association, Inc., 
known to me tb be the person whose name is subsctibed to the foregoing instrument and 
acknowledged ro me that (s)he executed the same for the purposes and consideration therein 
exp1'csscd on behalf of said corporntion. 

{~~..£'-
SUBSCRlBED AND SWORN TO BE.FORE .ME on this __ day of () C.#)l.ae.-v , 

2014. 

t'\1\1)1 ¥t 1o ~t '1'-----
·My Co~uss1on Exp1rcs 

1';\RWBWI'\G Dirccull'y (Al;~ocl:uion Duc:mm:llts)I.NCI!icc.dc:d\Cil$tt•dc~, nof 

NOTICE Of fiLII'lG OF DEDICATORY INSTRUMENTS - Page 2 
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Exhibit "A" 

Dedicatory Instruments 

A-1 Assessment Collection Policy 

A-2 Covenant Enforcement and Fining Policy 

NOTICE OF FILING OF DEDICATORY INSTRUMENTS- Page 3 
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CASCADES HOMEOWNERS ASSOCIATION, INC. 

ASSESSMENT COLLECTION POLICY 

WHEREAS, Cascades Homeowners Association, Inc. (the "Association") has authority 
pursuant to Article V of the Declaration of Covenants, Conditions and Restrictions for Cascades 
(the "Declaration") to levy assessments against Owners of Lots located within the Cascades, a 
plnnned community located in Smith County, Texas (the "Development,.); and 

WHEREAS, in order to facilitate the timely collection of assessments and other amounts 
owed by Owners, and in order to comply with the Declaration and state law regarding the 
collection of unpaid amo\.mts, the Board desires to establish certain procedures for the collection 
of assessments that remain unpaid beyond the prescribed d\.te dates. 

NOW, THEREFORE, IT IS RESOLVED that the following procedures and prnctices 
are established for the collection of assessments owing and to become owing by Owners in the 
Development and the same are to be known as the "Assessment Collection PoHcy" ("Policy") for 
the Association: 

1. Generally. The steps and procedures contained in this Policy serve as a general 
outline of the Association's collection process. The Association is not bound to follow these 
exact procedures in every collection matter except as required by the Declaration and the laws 
that govern collection of assessments. The procedures below are not intended to constitute a 
prerequisite or condition precedent to the Association's legal ability to collect unpaid 
assessments and other amounts except as required by the Declarntion or law. 

2. Delegation to Management. To facilitate cost-effective and timely collection of 
all amounts owed by owners, incl\.tding but not limited to assessments, dues, charges and/or 
related costs, the Association may delegate to management those duties determined by the Board 
in its sole discretion to be necessal'y to assist collection efforts. 

3. Ownership Interests. As used herein, the tenn "Delinquent Ownet•" refers to that 
person who held title to a Lot on the date an assessment became due. As used herein, the tenn 
"Current Owner" refers to that person who then holds Iitle to a Lot. Unless expressly denoted 
otherwise, the "Owner" of n Lot refers to the Delinquent Owner or the Current Owner or both, as 
may be appropriate under the circ\.lmstances in question. 

4. Due Dates. Pursuant to A11icle V, Section 5.10 of the Declaration, the Annual 
Assessment shall be due and payable in full in advance on the first day of each Fiscal Year. The 
Board may levy Annual Assessments annually, semi-annually, quarterly or monthly. Currently, 
the Annual Assessments are levied atmually and are due on Janunry 1 of each year and shall, if 
not paid within thirty (30) calendar days thereafter, automatically become delinquent. The due 
date for a Special Assessment is the date stated in the notice of assessment or, if no date is stated, 
within ten (10) days after the notice of the assessment is given. The due date for an Individual 
Assessment is thirty (30) days after the date on which the Owner has received notice that an 
Individual Assessment has been levied or assessed. The due date for any assessment shall be 

,\SSESSMENT COI..I..ECTION POLICY • l':~gc I 
7 

·EXHIBIT ' 

.,· 



Doc-42069 

collectively referred to in this Policy as the "Dne Date". Any assessment which is not paid in full 
within thirty (30) days of the Due Date is delinquent (the "Delinquency Date") and shall be 
assessed late fees, handling charges and interest as provided in Paragraphs 7, 8 and 9 below. 

5. Written Notice of Default. The Association and/or its managing agent may send 
various notification letters to a Delinquent Owner regarding a delinquency. Prior to sending a 
delinquent account to the Association's legal counsel for collection, the Association will send 
written notice of default to the Owner via certified mail, return receipt requested (the "Default 
Notice"). The Default Notice shall include the following information: (i) a statement of the total 
amount owed and a specification of each delinquent amount; (ii) a description of the options the 
Owner has to avoid having the account turned over to the Association's legal counsel, including 
the availability of a payment plan; and (iii) a statement that the Owner hns a period of at least 
thirty (30) days to cure the delinquency before further collection action is taken. 

6. Payment Plans. Section 209.0062 of the Texas Property Code requires that the 
Association offer payment plans to Owners in certain circumstances. 

7. Interest. In the event any assessment, or any portion thereof, is not pnid in full on 
or before the Delinquency Date, interest on the principal am01mt due may be assessed against the 
Owner, the mte of said interest to be eighteen percent (18%) per annum and shall accme from the 
Due Date until paid. Such interest, as and when it accrues hereunder, will become part of the 
assessment upon which it has accrued and, as such, will be subject to recovery in the manner 
provided herein for assessments. 

8. Late Charges. In the event any assessment, or any portion thereof, is not paid in 
full on or before the Delinquency Date, a late charge in the amount of $100.00 shall be assessed 
against the Owner and his or her Lot. The Board may, from time to time, without the necessity 
ofseeldng Owner approval, change the amount ofthe late charge. Such late charge, as and whe11 
levied, will become part of the assessment upon which it has been levied and, as such, will be 
subject to recovery in the manner provided herein for assessments. The Bmll'(l may, in its sole 
discretion, waive the collection of any late charge; provided, however, that the waiver of any late 
charge shall not constitute a waiver of the Board's right to collect any future assessments or late 
charges. 

9. Handling Charges and Return Check Fees. In order to recoup for the Association 
and/or its mnnaging agent the costs incurred because of the additional administrative expenses 
associated with collecting delinquent assessments, collection of the following fees and charges 
are part of this Policy: 

a. Any handling charges, administrative fees, collection costs, postage or 
other expenses incurred by the Association or its managing agent in connection with the 
collection of any assessment or related amount owing beyond the Delinquency Date for such 
assessme11t will become due and owing by the Delinquent Owner. 

b. A charge of $25.00 per item will become due and payable for any check 
tendered to the Association which is dishonored by the drawee of such check, the charge being in 
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addition to any other fee or charge which the Association is entitled to recover from an Owner it1 
connection with collection of assessments owing with respect to such Owner's Lot. 

c. Any fee or charge becoming due and payable pW'sunnt to this Paragraph 
will be added to the amount then outstanding and is collectible to the same extent and in the 
same manner as the assessment. the delinquency of which gave rise to the incurrence of such 
charge. fee or ex.pense. 

10. Application of Funds Received. All monies received by the Association will be 
applied to the Owner's delinquency pursuant to applicable law. 

11. Ownership Records. All collection notices and communications will be dil'ected 
to those persons shown by the records of the Association as being the Owner of a Lot for which 
assessments are dlle nnd will be sent to the most recent address of such Owner solely ns reflected 
by the records of the Association. Any notice or communication directed to a person at an 
address, in both cnses reflected by the records of the Association as being the Owner and address 
for n given Lot, will be valid and effective for all purposes pursuant to the Declaration and this 
Policy until such time as there is actual receipt by the Association of written notification from the 
Owner of any change in the identity or status of S\tch Owner or its address or both. 

12. Notification of Owne1·'s Representative. Where the interests of an Owner in a Lot 
have been handled by a representative or agent of such Owner or where an Owner has othenvise 
acted so as to put the Association on notice that its interests in a Lot have been and are being 
handled by a representative or agent. any notice or communication from the Association pursuant 
to this Policy will be deemed full and effective for all purposes if given to such representative or 
agent. 

13. Remedies and Le!!al Actions. If an Owner fails to cme the delinquency within the 
thirty (30) day period stated in the Default Notice (as provided for above), the Association may, 
at its discretion and when it chooses, refer the delinquency to Iegnl counsel for the Association. 
Any attorney's fees and related charges incun·ed by virtue of legal action taken will become part 
of the Owner's assessment obligation and may be collected as such ns provided herein. 

A~ the direction of Management and/or the Board, legal counsel for the Association may pursue 
any and nll available legal remedies with regard to tbe delinquencies referred to it including, but 
not limited to, the following: 

n. Notice Letter. As the initial cotTespondence to a Delinquent Owner. counsel 
will send a notice letter (the "Notice Letter") to the Owner advising the Owner of the 
Association's claim for all outstanding assessments and related chnrges, adding to the charges 
the attomey's fees and costs incurred for counsel's services. 

b. Notice of Lien. If an Owner fails to cure the delinquency indicated in the 
Notice Letter, upon being requested to do so by the Board and/or Management. counsel may 
prepare and record in the Real Property Records of Smith County. a written notice of lien 
(referred to as the "Notice of Lien") against the Lot. A copy ofthe Notice of Lien will be sent to 
the Owner, together with an additional demand for payment in full of all amounts then 
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outstanding. 

c. Foreclosure. In the event that the Owner fails to cure the delinquency, the 
Board may direct legal counsel to pursue foreclosure of the lien. In any foreclosure proceedings, 
the Owner shall be required to pay the costs and expenses of such proceedings, including 
reasonable attorney's fees. 

L Expedited Foreclosure Pursuant to Rules 735 & 736 of the Texas 
Rules of Civil Procedure. The Board may decide to foreclose its lien by exercising its power of 
sale granted by the Declaration. In such event, counsel may commence an expedited foreclosure 
lawsuit under Rules 735 and 736 of the Texas Rules of Civil Procedure ("Expedited 
Foreclosure"). Upon receipt from the Court of an order authorizing foreclosure of the Lot, 
counsel may post the Lot for foreclosure at an l1pcoming foreclosure sale. The Association shall 
have the power to bid on the Owner's Lot and improvements at foreclosure and to acquire, hold, 
lease, mortgage, convey or otherwise denl with the same. The Association may institute a 
personal judgment suit against the fmmer Owner for any deficiency resulting from the 
Association's foreclostu·e of its assessment lien. 

ii. Judicial Foreclosure. The Association may file suit for judicial 
foreclosure ("Judicial Foreclosure") of the assessment lien, which suit may also seek a personal 
money judgment. Upon receipt from the Court of an order foreclosing the Association's 
assessment lien against the Lot, the sheriff or constable may post the Lot for sheriff's sale. The 
A'3sociation shnll have the power to bid on the Owner's Lot and improvements at foreclosure and 
to acquire, hold, lease, mortgage, convey or otherwise deal with the same. 

d. Lienholder Notification. In pursuing Expedited Foreclosure or Judicial 
Foreclosure, the Association shall provide the 61-day notice letter to lienholdet·s pursuant to 
Section 209.009 J of the Texas Propet1y Code. 

e. Lawsuit for Money Judgment. The Association may file suit for a money 
judgment in any court of competent jurisdiction. 

f. Bankruotcv. Upon notification of a petition in bankruptcy, the 
Association may refer the account to legal counsel. 

g. Suspension of Ri!?:hts to Use Recreational Facilities. If authorized by the 
Declaration, Bylaws or ntles and regulations, the Association may suspend an Owner's 
privileges to use the Association's recreational facilities. 

h. Remedies Not Exclusive. AU rights and remedies provided in this Policy 
and hereinabove are cumulative and not exclusive of any other rights or remedies that may be 
available to the Association, whether provided by law, equity, the Association's goveming 
documents or otherwise. 

14. Lock Boxes. The Association may establish a lock box for the receipt of 
assessment payments. Payments made to the lock box are deposited in the Association's bank 
account without regard to communications or other notices enclosed with or stated on the 
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payment. Any notice-or communication (including, without limitation, a dispute of the debt) 
enclosed with or stated on the payment to the lock box will be ineffective and not binding on the 
Association. Any dispute of an assessment or related charge, any proposed tender of an amount 
less than the entire amount claimed to be due which is intended to satisfy the Owner's debt in 
full, or any cbange in the identity, stntus or address of an Owner, must be In writing, sent to and 
received by Management at the address listed on the Association's most recent management 
certificate. 

15. Compromise of Assessment Obligations. In order to expedite the handling of 
collection of delinquent assessments owed to the Association, the Board may. at any time, 
compromise or waive the payment of any assessment, interest, late charge, handlittg charge, 
collection cost, legal fee or any other applicable charge. The Association may, at its option, 
notify the Intcmal Revenue Service of the waiver or forgiveness of any ·assessment obligation. 

16. Severability and Legal Interpretation. In the event that nny provision herein shall 
be determined by a court with jurisdiction to be invalid or 1Uleoforceable in any respect, such 
detcnnirtntion shall not affect the validity or cnforceabiHt.y of any other provision, and this Policy 
shall be enforced as if such. provision did not exist. Furthermore, in the event that any provision 
of this Policy is deemed by a cotu1 with jurisdiction to be ambiguous or in contradiction with any 
law:; this "Policy and any such provision shall be interpreted in a manner that comp1ies with an 
interpretation that is consistent with the law. In the event any provision ofthis Policy conflicts 
with the Declaration; the Declarntion coolrols. In the event any provision of the Dcclara,tion 
related to collection of assessments conflicts with ·Chapter 209 of the Texas Property ("Code"), 
the Code controls. 

rr .IS FURTHER RESOLVED that this Policy replaces and supersedes in all respects 
all prior policies and resolutions with respect to the collection of assessments by the Association 
nnd is effective upon adoption hereof, to remain in force and effect until revoked, modified or 
amended. 

This is to certify thnt the foregoing rcs.olution was a opted by the Board of 
Directors at a meeting of same on_ ~01 . , und has not been 
modified, rescinded or revoked. 

DATE: ! 0 · ... · H 
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CASCADES HOMEOWNERS ASSOCIATION, INC. 

COVENANT ENii'ORCEMENT AND FINING POLICY 

WHEREAS, the Cascades Homeowners Association, Inc. (the •• Association") is 
authorized to enforce the covenants, conditions and restrictions contained in the Declaration of 
Covenants, Conditions and Restrictions for Cascades ("Declaration"}, the Bylaws of Cascades 
Homeowners Association, Inc. ("Bylaws"), any rules, guidelines and standards, and other 
policies adopted by the Board pursuant to the Declaration (collectively, the "Governing 
Documents"); and 

WHEREAS, pul'Sttant to Article ill, Section 3.5, and Article VIH, Section 8.4(d) of the 
Declaration, the Board is authorized to promulgate and enforce rules and to impose fines for 
violations of the t>rovisions ofthe Goveming Documents~ and 

WHEREAS, in order to comply with the requirements of Sections 209.006 and 209.007 
of the Texas Residential Property Owners Protection Act (the .. Act"), the Board of Directors of 
the Association desires to promulgate the following niles/policy establishing procedures for the 
enforcement of the restrictive covenants set forth in the Governing Documents and for the 
levying of fines against violating owners. 

NOW, THEREFORE, IT IS RESOLVED that the following procedures and pt-actices 
are established for the enforcement of the Governing Docwnents and for the curing of violations 
of the Governing Documents and the same are to be known as the "Covenant Enforcement and 
Fining Policy" (to be referred to herein as the "Enforcement Policy''). 

1. Exempted Actions/Remedies. This Enforcement Policy and the procedures herein 
do not apply if the Association files suit seeking a temporary restraining order or temporary 
injunctive relief, files suit to collect a regular or special assessment or foreclose under the 
Association's lien, is pmsuing a self-help remedy, or in the eve11t the Association temporarily 
suspends an Owner's right to use Common Propetty based upon 11 violation that occun·ed on the 
Common Properly and involved a significant and immediate risk of harm to others in the 
community. This Enforcement Policy and the procedures herein do not apply to collection of 
assessments and related costs and charges. 

2. Generally. The steps and procedures contained in this Policy serve as a general 
outline of the procedures to follow for enforcement of the covenants, conditions, restrictions and 
rules contained in the Governing Documents; provided, however, that this Enforcement Policy 
does not apply to collection of assessments and related costs and charges. The Association is not 
bound to follow the exact procedures in every enforcement matter except as required by the 
Governing Documents or the Act. The procedures in this Enforcement Policy are not intended to 
constitute a prerequisite or condition precedent to the Association's ability to pursue a remedy to 
enforce against any violation or to obtain any legal relief or remedy except as required by the 
Act. 

COVENANT ENFORCEMENT AND FINING POLICY- Pt'Jaaw---11111!·-" 
EXHIBIT 

I A-~ 



Doc-42069 

3. Establishment of Violation. Any condition. use, activity or improvement which 
does not comply with the provisions of the Governing Documents shall constitute a "Violation" 
under this Policy for all purposes. 

4. Report of Violation. Upon discovery of a Violation, the Board or its delegate 
may, but is not obligated to, forward to the Owner of the Lot in question written notice via 
regular first-class mail or via postcard of the discovery of a Violation(s) (the "Courtesy Notice"). 
The Owner will have at least fourteen (14) days from the date of the Courtesy Notice to cmTect 
or eliminate the Violation(s). The Board or its delegate may, in lieu of this notice, proceed 
immediately to the notice set forth in Parctgraph 5 below. 

5. Notice of Violation. If the Violation is not corrected or eliminated within the time 
period specified in the Courtesy Notice, or if the Board or its delegate deem it app1·opriate to 
proceed without the Courtesy Notice, the Association will forward to the Owner of the Lot in 
question written notice of the Violation(s) by cettified mail, retum receipt requested (the ''Notice 
of Violation"). A Notice of Violation is not required if the alleged violator received a Notice of 
Violation relating to a similar Violation within six (6) months of the current Violation and was 
given a reasonable opportunity to cure the prior Violation. In such event, the Board may impose 
sanctions as authorized by the Declaration and/or this Enforcement Policy without notice to the 
Owner other than the Notice of Sanction/Fine described below. A Notice of Violation is also not 
required if the Act does not require it. The Notice of Violation, if required, will state the 

following: 

a. 
by the Owner. 

The description of the Violation, including any property damage caused 

b. A description of the action required to cure the Violation nnd n reasonable 

time period to ct.Jre the Violation in order to avoid sanctions. 

c. The proposed sanction to be imposed, including, but not limited to, the 

amount of any fine, suspension of rights to use Common Property, the use of self-help remedies 
or the amount claimed to be due from the owner for propetty damage. 

d. A statement that the Owner may have special rights or relief related to the 

enforcement action under federal low, including the Servicemembers Civil Relief Act (50 U.S.C. 
app. Section 501 et seq.) if the owner is serving on active military duty. 

e. The recipient may, on or before thirty (30) days from the receipt of the 

Notice of Violation, deliver to the Association a written request for a hearing. 

f. If the Violation is not corrected or eliminated within the time pel'iod 

specified in the Notice ofViolation, or if the conduct which constin1tes a Violation is committed 
again, or if a written request for a hearing is not made on or before thirty (30} days from the 
receipt of the Notice of Violation, that the sanctions or actions delineated in the Notice of 
Violation may be imposed ot· taken nnd that any attorney's fees and costs will be charged to the 

Owner. 
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If the hearing described in e. above is to be held before a committee or delegate of the 
Board, the Notice of Violation will state that the Owner has the right to appeal the decision of the 
committee or delegate to the Board. 

6. Notice of Sanction/Fine. A fmmal notice of the sanction, fme or action to be 
imposed or taken, including the amount of any fine or the amount of any property damage (the 
"Notice of Sanction/Fine") will be sent by the Association to the Owner by regular first-class 
mail and by certified mail, return receipt requested, where, within the time period specified in the 
Notice of Violation, the Violation has not been corrected or eliminated (or, in the case of a 
recurring Violation, the Violation has reoccurred) or the Association has not timely received a 
written request for a hearing. 

7. Request for a Hearing. If the OwneL· timely requests a hearing, the hearing shall 
be held in executive session of the Board or its delegate affording the alleged violator a 
reasonable opportunity to be heard. The Association will notify the Owner in writing of its 
decision and action. 

8. Aooenl. Following a hearing before a committee or delegate of the Board, the 
Owner shall have the right to appeal the decision to the Board. To perfect this right, n written 
notice of appeal must be received by the mannger, president or sect·etnry of the Association 
within ten (I 0) days after the date of the Association's written notice to the Ownet· of the results 
of the hearing. Any hearing before the Board shall be held in the same mannet· as provided 
above for hearings before a delegate of the Board. 

9. Referral to Legal Counsel. Where a Violation is determined or deemed 
determined to exist and where the Board deems it to be in the best interests of the Association to 
refer the Violation to legal counsel for appropriate action, the Board may do so at nny time. 
Such legal action may include, without limitation, sending demand letters to the violating Owner, 
filing n notice of violation or non-compliance against the Lot in the real property records, 
seeking injunctive relief against the Owner to correct or otherwise abate the Violation, and/or 
filing suit to collection fines nnd/or costs incurred to cure Violations or repair property damage. 
Attorney's fees and nll costs incurred by the Association in enforcing the Declaration nnd 
administering this Enforcement Policy shall become the personal obligation of the Owner. 

10. Fines. Sllbject to the provisions of this Enforcement Policy and/or the Governing 
Documents, the imposition of fines will be on the following basis: 

a. In the event that the Owner has not cured the Violation within the 
requested time period (or, in the case of a recmring Violation, the Violation has reoccurred), has 
not made a timely written request for a hearing, or the Board subsequent to a hearing decides to 
levy a fine, then the Board may impose a fine up to the amount of $100.00 against the Owner 
(and occupant, if different from the Owner) and the Lot. In the event that the Board imposes a 
fine against an Owner and a Lot, the Board or its delegate will send a notice of the imposition of 
a fine (the "Notice of Fine") to the Owner. 

b. If the Violation is still not corrected or cured within thirty (30) days from 
the date of the Notice of Fine (or, in the case of a recun-ing Violation, the Violation has 
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reoccurred), then the Board may impose a second fine up to the amount of $200.00 against the 
Owner and the Lot. 

c. If the Violation is still not corrected or cured within thirty (30) days from 
the date of the notice of the second fine (or, in the case of a recurring Violation, the Violation has 
reoccurred), then the Board may impose a third fine up to the amount of $300.00 against the 
Owner and the Lot. 

d. Jn the event that the Violation is not cured within thirty (30) days from the 
date of the notice of the third fine (or, in the case of a recurring Violation, the Violation bas 
reoccun·ed), the Board may impose a per diem fine against the Owner and the Lot in any amount 
deemed reasonable by the Board of Directors, but not to exceed $100.00 per day. 

11. Notices. Unless otherwise provided in the Enforcement Policy, all notices 
required by this Enforcement Policy shall be in writing and shall be deemed to have been duly 
given if delivered personally and/or if sent by United States Mail, first-class postage prepaid, to 
the Owner at the address which the Owner hos designated in writing and filed with the Secretary 
of the Association or, if no such address has been designated, to the address of the Lot of the 
Owner. 

a. Where the notice is directed by personal delivery, notice shall be deemed 
to have been given, sent, delivered or received \lpon actual receipt by any person accepting 
delivery thereof at the address of the recipient as set forth in such notice or if no person is there, 
by leaving the notice taped to the front door of tbe residence. 

b. Where the notice is placed into the care and custody of the United States 
Postal Service, notice shall be presumed to have been given, sent, delivered or received, as of the 
third (3rd) calendar day following the date of postmark of such notice bearing postage prepaid 
and the appropriate name and address as required herein unless otherwise shown by the recipient 
to have been received at a later date. 

c. Where a day required for m1 action to be taken or a notice to be given, 
sent, delivered or received, as the case may be, falls on a Saturday, Sunday or United States 
Postal Service holiday, the required date for the action or notice will be extended to the first day 
following which is neither a Saturday, Sunday or United States Postal Service holiday. 

d. Where the Board has actual knowledge that an enforcement action would 
directly affect a third party (e.g. a tenant or a neighbor) or involves a Violation by a party other 
than the Owner, notices required under this Enforcement Policy may be given, if possible, to 
such third party in addition to the Owner. Notwithstanding nny notice sent to a third party, the 
Owner remains the party responsible for compliance with the requirements of the Governing 
Doc\unents. TI1e Board shall accept a response from any such third party only upon the written 
direction of the Owner of the Lot upon which the Violation e~ists. 

e. Where the interests of an Owner in a Lot have been handled by a 
representative or agent of such Owner or where an Owner has otherwise acted so as to put the 
Association on notice that its interest in a Lot has been and are being handled by a representative 

COVENANT ENFORCEMENT AND FINING POLICY- Page 4 



Doc-42069 

or agent, any notice or communication from the Association pursuant to this Enforcement Policy 
will be deemed full and effective for nll purposes if given to such representnti ve or agent. 

f. Where an Owner transfers record title 'to a Lot at ~1y time dwing the 
pendency of any procedure prescribed by thi~ Enforcement Pqlicy, such Owner shall remain 
personally liable for all costs and fines under this Enforcement Policy. As soon as practical after 
receipt by the Association Cif a notice of a change in the record title to a Lot which is the subject 
of enforcement proceedings under this Enforcement Policy, the Bourd may begin enforcement 
proceedings against the new Owner in accordance with this Enfhrcement Policy. The. new 
Cwner shall be persomilly liable for all costs and fines under tllis Enforcement Policy whjch are 
the result of the new Owner's failure and/or refusal to correct or eliminate the Violation in the 
time and manner specified under this Enforcement Policy. 

12. Cure of Violation Dul'ing Enforcement. An Owner may correct or e1iminate n 
Violation at any time during the pendency of any proccditre prescribed by this Enforcement 
Policy. Upon verification by the Board that the Violation has been corrected or eliminated, the 
Violation will be deemed no longer to exist. The Owner wilJ remain liable for all costs and fines 
under this Enforcement Policy. 

13. Definitions. The definitions contained in the Declaration and Bylaws are hereby 
incorporated herein by reference. 

14. Severability and Lc{mllntcmretntion. In the event that any provision herein shall 
be determined by a court with jurisdiction to be invalid or unenforceable m any respect, such 
determination shall not affect the validity or enforceability of any other provision, and this 
Enforcement Policy shall be enforced as if such provision did not ex.ist. Furthermore, in the 
event that any provision of this Enforcement Policy is deemed by a cotu·t with jw·isdiction to be 
ambiguous or in contrn<Iiction with any Jaw, this Enforcement Policy and any such provision 
shall be interpreted in a manner thot complies with an interpretation that is consistent with tbe 
law. in the event any provision of this Enforcement Policy conflicts with the Declaration, tl1e 
Dcc\aration conttols. 

IT IS FURTHER RESOLVED thnt this Covenant Enforcement and Fining Policy is 
effective upon adoption hereof, to remain in force and effect until revoked, modified or 
amended. 

This is to certify that the forego in~. resolution was adopted by. the Board of 
Directors at a meeting of same on ~tabec ' .ZOI.t/ , 20[4, and has not 
been modified, rescinded or revoked. 1 

DATE: J..;,. \o. l~ :J~·~ Sccrcta.r 
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THE STATE OF TEXAS 

COUNTY OF SMITH 

§ 
§ 
§ 

KNOW ALL MEN BY THESE PRESENTS 

This APPOINTMENT OF DESIGN REVIEW COMMITTEE is made and entered into this 

6th day of August, 2005, by CASCADE PROPERTIES, LTD., a Texas limited partnership 

("Declarant"). 

RECITALS: 

WHEREAS, Declarant is the Declarant under that certain Declaration of Covenants, 

Conditions and Restrictions for Cascades dated February 20, 2004, recorded as Document No. 2004-

R0049096, Deed Records, Smith County, Texas (the "Declaration") regarding certain real property 

more particularly described in the Declaration, reference to which is hereby made for. all purposes (the 

"Property"); 

WHEREAS, Section 6.2 of the Declaration provides that during the Development Period (as 

defined in the declaration) the Declarant shall have, in its sole discretion, to appoint the members of 

the Design Review Committee; 

WHEREAS, the Declaration provides that the Development Period commenced upon the 

recordation of the Declaration in the Records and continues until the earlier of (a) December 3 1, 2029 

or (b) the date the Declarant voluntarily terminates its Class B Member status by recording a written 

notice of such termination in the Deed Records of Smith County, Texas; 

WHEREAS, as of the date hereof the Development Period has not expired and Declarant has 

not voluntarily terminated its Class B Member status as provided in the Declaration; therefore, 

Declarant in its sole discretion, has the right to appoint the members of the Design Review 

Committee; and 

WHEREAS, Declarant desires to appoint members to the Design Review Committee. 

NOW, THEREFORE, 

A Declarant does hereby appoint the following perso.ns to the Design Review Committee 

(until such persons resign or are replaced pursuant to the provisions of the 

Declaration): 

David Phillips 

Lew Anderton 

Steve Braley 
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B. The address for contacting any member of the Design Review Committee shall be: · 

2611 Cascades Golf Club Drive 
Tyler, Texas 75709 
Attention: Lew Anderton 

C. Capitalized terms which are used herein but not defined shall have the same meaning 

given to such terms in the Declaration. STATE OFiEXAS comm OF SMITH 
I hare~? certiiy that 1t!is ins!rurr.cnt ';'18~ 

filed un tho datu end tims sta111j1.5!l harSG:l 
EXECUTED to be effective as of the date first written above. by rr.e and was dulv recorded in tho Offici~l 

Pul:lic records of Smith County, Texas. 

THE STATE OF TEXAS § 
§ 

COUNTY OF f.>f.\-L'-A-S § 

DECLARANT: 

CASCADE PROPERTIES, LTD., 
a Texas limited partnership 

&~ MAR 0 9 2006 
\.~ 

~&~! 
By: 

. JUDY CARNES 
Cascade Propertres GP Corp., COUNTY CLERK. Smith County, Texas 
a Texas corporatie , General Partner 

This instrument was acknowledged before me on the 3l& day of tv\.o..r c...~ 2006, by Lew 

Anderton, President of Cascade Properties GP Corp., a Texas corporation, General Partner of 

CASCADE PROPERTIES, LTD., a Texas limited partnership on behalf of said corporation and 
said limited partnership. 

NOTARY PUBLIC IN AND FOR 
THE STATE OF TEXAS 

AFTER RECORDING, PLEASE RETURN TO: 

David M. Tatum 
Geary, Porter & Donovan, P.C. 
16475 Dallas Parkway, Suite 500 

(J~o0xas 75001 
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