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ARTICLES OF [NCORPOBRATION Soc e Ofﬁc.
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CAICADES HOMEOWNERS ABSOCIATION, INC. ¢, o8 B,
#ong ollon

Tha ooderslgred, & neean) person of the age of cghlaen (1E) yearm of move, netlsg 25 an
Ineorporsin af nmpuummda!h:Tmﬂm-hvﬂCmpmuﬂth (the "Act®), doed boreby
sdopt the follnwing Articles of [ncarpasstien fr auh rompomst Bex cefemed wo a3 the
*Corperutian”).

ARTICLE ONE
The hamo af the Corporetion s k= Chucadey Homeawners Associatlen, Ina.
ARTICLE TWO
‘The Corporation s & ooprofit corporstion,
‘ ARTICLY. THREE
The C. tion ahalt heva & pearpenl durdics.

ARTICLE FOUR
Tho purpnses for whith the Corporstion {s fowmed aro to mrintain sad admiziviey eorzin

enants,
mdkm(aiomtnrtmda(m “Bealxlon”) filed o ta ba flled of recard i tho Real Propemry
Records of Senjth County, Texss, snd {6 promots ths health, siety, md welfure of the residents
within tha Propesty and for this perpose to (a} cxerelsy all of the powesy and privileget sad 15
perform 2l of the dutles mad obligailons of the Corpartion s aet forth in the Declurszion &nd
Bylsws of the Corporntion; and (by havo and ta exerclss any and all pawtsy, sights and geivilcprs
which & carpargtion organized under the Act by v mxy now af bereafler have or exerciss,

ARTICLE FIVE

Ths xtreet addressof the Corparetfon’s bnidal registered officc ks 2611 Cascadss Coll Ciub
Drive, Tyler, Texay 75703, 154 the neme of the inddel regirtered sgent ot such address (8 Lew
Andeston,
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ARTICLE RIX

Tho number of dircctors eensdwing the initial Bawd of Dircstom of fhe Corporatlon Is
Mep)@hmd@h&wmdﬂmwﬁomwmu&emw
their meceasers aro electzd end gualified ave;

Lew Andton
2811 Caseades Golf Club Driva
Tyla, TX 75709

Willlsms R. Candey

14091 Drallas Percwsy, Suftz 1111
Dellas, TX 75260

Texvy Laarey

14001 Pallas Py, Subis 1111
Drallas, TX 75240

Herealiey, the mumbert of diresiars shall by deterevinad [n sexvedancs with the Bylaws oftbe
Camparation,

ARTICLY, SEVEN

The pime snd mailing sddress oF the incorporatny {p Lorme W Keith, Geary, Porter &
Danzrey, P.C., 16475 Daflas Parkovay, Sults S00, Addlsan, TX 75001,

ARTICLERIGHET

Upon ihasohrtion of the Carpomilan, sficr all lishilines sod obiligntinas of the Corponation
v been patd, mﬂdmwmmmwucmuwmwm

bo tlreibwed cnly fit tax exeompt porpxsss (o oos 07 K070 o1 loes which ero exeopt under
Eea»umx(e)a)urmahmmﬂsmmdqmumumudmwb;hw
of Dlrectors,  No part of ths ks of e Corg ehalf Bo dlsibatable to its b
directars vr affiten

ARTICLE NINE

A director of the Coxportion shall rot bo Inbls bo the Corporation. er Its members for
mﬁmdmuumrmy:umonmbumﬂ:mmlqpedwuadkm.unyl&udm
ArzleNine & liezltatlen of the Lisbillty of e dirsctar io theexrent -
the director s fomd Uabie for:

(9) o breach of the director's duty of Ioyaky to the Carparetion of b

ARTICLES OF INCOBFORATION OF
CASCADES DOMEQWHNEHRS ASSOCIATION, INC. «~Fegnd
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() enector odmlon potln good feith B eoasilbees 5 breach of dury
o!mdmrmm&wudmumnlawmhmn that Irvolves intentionsl
dhact of & kpowing vinkatlsn of the lew;

{2) v oupsscdan fom which the diretor received e logroper banefiy, R
whrabey or Bot tha benefit resalterd from an ection taken withly the soope of tha B
direcin’s olfice; or

(d) & e or omlssion for which the Dabiliry of & director 1s cxpressly .
provided by en sppliesbis sanre.

ThcfomgningdlmuﬂnﬂMmﬂwtow@mnmmhdmﬂadﬁwof H
oy b rghts, of [iabitity of ind which » drector muy bo eotitied Whder eny
ud:ammhuntmmNddaefbrmwrﬂm.mnmhmnlmcorpomian,nmnmuu

t, vots of d P of lew or etharwlie,  Any ropead or modification of this
Asticie shall bo praspecst iy, kod shall ' ‘.Erdmylimln&moilhcp«wm!
of 8 director of 1bs Corporation cisilng ut the tms af i or modificatlon. T sdditive 1o the
dmummhwbhb:dlmdh&wimhmﬂnﬂzamtmﬁmhhqdq
provisicns of this Article Nins, o director shall not be lible tn the full extort proriited by mmy

4 10 the Texna Mlacslt Corparetion Laws Act or the Act herelpafier enasted ey
Purther limits the Unbiltty of & directar,

° ARTICLE TEN
mmnﬂlwnmmm,hubwmhmhlm

(end dent In HUgatlon 9t ot p g becaysa the persoa iy ot way & director,

oﬂizz,ocnd:upu:mnmedmmCambnmthmﬂ&mmpumlwbytpgimm-hw !

ARTICLE ELEVEN

Ay scilen required by the Act ip be tium o & weding of the membors or directory of e .
Cammﬂanurw&ﬂmihnmkmkmﬂlw&uu{hmbcumdaxwmnmu{uy
mmummimunmhmmmfuﬁmdmmk

takr, [9 xigned by a fent numbes of b , T bery &3 would ba .
mmqmmmumuawuuu&hnﬂd“‘ b , OF bers of iz
sammiten wiw prescet and vated

IN'WITNESS THEREOF, J, e ureh incory afthiy C jonk 4
thesa Axticley af Incorporation ou this _JM- dsy of Februmy, 2004,

STy A e

Lamrs M, Keith, [acarpomior
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EXHIBIT "C"

BYLAWS
oF
CASCADES BOMEOWNERS ASSOCIATION, INC.

ARTICLE]
NAME AND PURPOSE OF CORPORATION

Sectionl.1  Nameof Corporation. Thename ofthe corporation is Cascades Homeowners
Association, Inc, (the “Association”),

Section 1.2 Purpose of Association. The purposes for which the Assoctation is formed
are to maintain and administer certain real property and improvements known as Cascades (the
“Property”) located in Smith County, Texas, and more particularly described in that certain
Declaration of Covenants, Conditions, and Restrictions for Cascades (the “Declaration™) filed or to
be filed of record in the Real Property Records of Smith County, Texas, and to promote the health,
safety, and welfare of the residents within the Property and for this purpose to () exercise all of the
powers and privileges and to perform all of the duties and obligations of the Association as set forth
in the Declaration and in these Bylaws of the Association; and (b) have and to exercise any and all
powers, rights and privileges whicha corp oration organized under the Texas Non-Profit Corporation
Act by law may now or bereafter have or exercise.

Section 1.3 Defined Terms. All capitalized terms used herein which are not identified
herein shall have the meaning set forth in the Declaration which is incorporated herein for all intents
and purposes by reference. For purposes of these Bylaws, the term “Member” shall also mean the
Subdivision Representative(s) elected by Class A Members of a particular Subdivision,

ARTICLE X
MEMBERSHIP

Secion?.]  Membership. The qualifications for membership in the Association, and the
voting rights associated therewith, are set forthin the Declaration. Each Member shall have the rights
and obligations set forth in the Declaration and be subject to the rules and regulations of the
Association as may be adopted and/or amended from time to time.

Section 2.2  Assessments. Each Owner of any Lot, by acceptance of a Deed therefor,
whether or not reference to the Declaration shall be so expressed in any such Deed or other
conveyance, shall be deemed to have covenanted and agreed to pay the Association {or to an
independent entity or agency which may be designated by the Association to receive such monies)

BYLAWS
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all Assessments and other Charges assessed or levied against the Owner(s) and the Lots as provided
for by Article V of the Declaration.

Section2.3  Special Meeting of Members. Special meetings of the Members may be called
by the President of the Association, the Board of Directors, Subdivision Representatives and/or
Members in good standing (as defined in the Declaration) having not less than fifty-one percent
(51%%) of the votes entitled to be cast at such meeting, or such other officers or persons as may be
provided in the Articles of Incorporation. A special meeting of the Members shall be called by the
Organizationa! Directors upon the expiration of the Development Period for the purpose of electing
the Initial Board (as hereinafter defined) and fixing the time and place of the first meeting of the
Initial Board. In the event such meeting is not called by the Organizational Directors within thirty
(30) business days from the expiration of the Development Period, the meeting may be held ot such
time and place as shall be specified in a notice given as herein provided for special meetings of the
Members.

Section 2.4  Annual Meeting_of Members. Subdivision Representatives of and/or
Members shall hold an annual meeting each year at such time as the Board of Directors designates
for the purpose of electing Directors (if the term of office of one or more Directors shall be expiring
upon such annual meeting) and conducting such other business as they may deem necessary and
appropriate in accordance with these Bylaws and the Declaration.

Section2.5  Place of Meeting. Meetings of the Subdivision Representatives and/or
Members shall be held at the principal office of the Association, unless some other place, within or
outside of the State of Texas, shall be stated in the notice of the meeting or in a duly executed waiver
thereof,

Section2.6  Notice of Meeting, Writien or printed notice of any meeting stating the place,
day, hour and, in the case of special meetings, the purpose Or purposes for which a special meeting
is called, shall be delivered to each Subdivision Representative and/or Member not less than ten (10)
days or more than sixty (60) days prior to the date for which the meeting is called. Notice shall be
given by or at the direction of the President or Secretary ofthe Association or the officers or persons
calling the meeting,

Section 2.7 Quorum. A majority of the votes of Members in good standing at a meeting
of the Subdivision Representatives and/or Members shall constitute a quorum for the ransaction of
business at the meeting, and, except as provided in the Declaration, the act of the majority of the
votes of Members in good standing present at a meeting at which a quorum is present shall be the
act of the Members. If, at any meeting of the Subdivision Representatives and/or Members, there be
less than a quorum present, the majority of those present may adjoumn the meeting from time to time.

Seetion2.8  Voting Rights. Members shall have those voting rights set forth in Article IV
of the Declaration and these Bylaws.

Section2.9  Method of Voting. Subdivision Representatives and/or Members may vote
either in person or by proxy executed in writing by the Subdivision Representative and/or Member

BYLAWS
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\which shall be valid for eleven (1.1) months from the date of its execution, unless otherwise expressly
provided in the proxy. Each proxy shall be revocable unless expressly provided therein to be
irrevocable and in oo event shall it remain irrevocable for more than eleven (11) months, Voting for
Directors shall be ih accordance with the provisions of these Bylaws, the Articles of Incorporation
and the Declaration.

Section 2.10  Voting Procedure. Voting on any question and on all matters of agenda and
procedure shall be determined in the sole discretion of the presiding officer except where otherwise
required by law, these Bylaws, the Articles of Incorporation or the Declaration.

ARTICLE 11X
BOARD OF DIRECTORS

Section3.]  Managementof Association. Thebusinessand affairs of the Association, and
the control and disposition of its properties, shall be vested in the Board of Directors (the “Board”).
The powers and duties of the Board shall include those obligations and rights set forth expressly in
the Declaration,

Section3.2  Number of Directors. Prior to the expiration of the Development Period, the
affairs of the Association shall be managed by a Board consisting of three (3) individuals (the
“Organizational Directors”), alt of whom shall be appoiated by the Declarant. From and after the
expiration of the Development Period, the affairs of the Association shall be managed by a Board
consisting of five (5) individuals, all of whom shall be clected by the Subdivision Representatives
and/or Class A Members.

Section 3.3  Qualifications of Directors. Any person may serve as Dizeclor of the
Association whether or not he or she is a resident of the State of Texas. Directors need not be
Members of the Association, '

Section3.4  Directors. The initial Organizational Directors of the Association shall be the
directors named in the Articles of Incorporation. The Organizational Directors shall serve until a
special meeting of the Subdivision Representatives and/or Members held immediately following the
expiration of the Development Period. At such special meeting of the Subdivision Representatives
and/or Members, the Organizational Directors’ successors (the “Initial Board”) shall be elected and
qualified. Other than the Organizational Directors and the Initial Board to be elected immediately
following the expiration of the Development Period, Directors shall be elected for two (2) year terms
of office and shall serve until their respective successors are elected and qualified. The terms of
office for the Directors constituting the Injtial Board elected immediately following the expiration
of the Development Period shall be one (1) year for two (2) of the Directors and two (2} years for
the other three (3) Directors, Any vacancy which occurs in the Board, by reason of death, resignation,
removal, or otherwise of a Director appointed by the Declarant or elected by the Subdivision
Reptesentatives of and/or the Class A Members, may be filled at any meeting of the Board by the
affirmative vote of a majority of the remaining Directors. Any Director elected to fill a vacancy shall
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serve in such capacity until the expiration of the term of the Director whase position he or she was
elected to Bl

Section3.5  Removal of Director, Priorto the expiration of the Development Period, the
Class B Member shall have the right and power to remove any Organizational Director for any
reason, with or without cause, and to designate his or her successor Director. From and afier the
expiration ofthe Development Period, any Director may be removed at any time as a Director hereof,
for any reason, with or without cause, pursuant to a majority of the votes of the Members in good
standing cast at a special meeting noticed and called for that purpose, at which a quorum is present.

Section 3.6  Director Meetings. All meetings of the Board shall be held in strict
conformity with these Bylaws.

@) Anpual Meetings. Annual meetings of the Board shall be held at least
once a year at such time and place as the Chairman of the Board shall designate. The
Board may provide by resolution the time and place, gither within or outside of the
State of Texas, for the holding of additional regular meetings of the Board without
notice other than the passing of such resolution.

(b) Special Meetings. Special meetings of the Board may be called by or
at the request of the President or by the Chairman of the Board, or as may be
provided by law or the Articles of Incorporation. Notice of the call of any special
meecting shall be in writing and delivered to each Director not later thanthree (3) days
immediately preceding the day for which the Special Meeting is called.

© First Meeting of Initial Board. The first meeting of the Initial Board
shall be held at such time and place as shall be fixed by the vote of the Members at
the special meeting of the Subdivision Representatives and/or Mcmbers held
immediately following the expiration of the Development Period. In the event ofthe
failure of the Subdivision Representatives and/or Members to fix the time and place
of such first meeting of the Initial Board, or in the event such meeting isnotheld at
the time and place so fixed by the Subdivision Representatives and/or Members, the
meeting may be held at such time and place as shall be specified in a notice given as
herein provided for special meetings of the Board of Dircctors, or as shall be
specified in a written waiver signed by all of the Directors.

Section3.7  Quorum of Directors. A majority of the number of Dircectors then elected and
serving shall constitute a quorum for the transaction of business. The act of the majority of the
Directors attending a meeting at which a quorum is present shall be the act of the Board, unless the
vote of a greater percentage is otherwise specifically required or provided by law, these Bylaws, the
Articies of Incorporation, or the Declaration. The Directors present ata duly orpanized meeting may
continue to transact business until adjournment notwithstanding the withdrawal of enough Directors
to leave less than a quorum present.
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Section 3.8 Meeting by Telephone. The Board, as well as any committee thereaf, may
hold a meeting by telephone conference call procedures in which all persons participating in the
meeting can hear each other. The notice of a meeting by telephone conference must state the fact
that the meeting will be hield by telephone as well as all other matters required to be included in the
notice. Participation of a person in a conference call meeting constitutes presence of that person at
the meeting.

Section3.9  Action Without Meeting, Any action reguired to be or which may be taken
at a meeting of the Directors may be taken without a meeting if consent in writing, setting forth the
action so taken, shall be signed by a sufficient number of the Directors as would be necessary to take
that action at a meeting at which all of the directors were present and voted. Such consent shall be
delivered to the Secretary of the Association for inclusion in the Minute Book of the Association.

Section3.10  Chairman of the Board. The Board shall, by majority vote of such Directors,
select one of their number to be the Chairman of the Board who shall preside at all Director's
meetings. The Chairman of the Boazd so elected shall hold such office for the term for which be or
she is elected Director and until his or her snecessor shall have been elected and qualified.

Section 3.11 Compensation. No Director shall receive any compensation for acting as
such. The Board may adopt rules authorizing the reimbursement, or advancement of funds, to
Directors for reasonable out of pocket expenditures made on behalf of the Association or for
reasonable expenses incurred in attending meetings of the Board.

Section3.12  Committees. The Board may appoint Commitiees which, in each case, shall
have the duties, authority, rights, and powers as the Board may determine.

Section3.13 Committee Procedures. A majority of the members of each Commiitee shall
fix and prescribe the rules for its procedure which shall not be inconsistent with law, these Bylaws,
the Articles of Incorporation, or the Declaration. Each Committee shall keep full and complete
minutes of all of its meetings, and the presiding member thereof shall report all actions taken at the
first Directors’ meeting suceeeding such action(s), The Board may modify, alter, revise, and/or
approve any action taken by any Committee, provided that no rights or acts of third parties shall be
affected by any such modification, alteration, or revision. The term of each member of all
commiliees shall expire on the day of the next annual meeting of the Directors following such
member’s appointment to the comnmittee,

ARTICLEIV
OFFICERS
Sectiond.l  Officer Positions. The officers of the Association shall be a President and a

Sceretary. In addition, the Association may have offices of one or more Vice-Presidents or
Treasurers. The Board may creatc additional officer positions, define the authority of and duties of
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each such position, and elect or appoint persona to fill the positions. Any two or more offices may
be held by the same person except the offices of President and Secretary.

Section 4.2  President. The President shall be the principal executive officer of the
Association and shall, in general, supervise and control all of the business and affairs of the
Association.

(a) General Duties. The President shall generally perform all duties
incident to the office of the President (except as may be modified by the Board) and
such other duties as may be prescribed by the Board from time to time. The
President shal! see that all orders and resolutions of the Board are carried into cffect,
and shall submit a report of the activities and affairs of the Association at each annual
meeting of the Board and at other times when called upon to do so by the Board.

(b)  Meeting of Officers. The President, at his or her discretion, shall call
all meetings of the officers of the Association at such time and place and with such
notice as he or she may determine. He or she shall preside at all meetings of the
afficers, and if na Chairman of the Board has been elected or is not then acting, he
or she shall preside at all Directors’ meetings.

{c) Signature Reguired. The President shall sign, with the Secretary or
an Assistant Secretary when required or deemed advisable, any deed, mortgage,
bond, contract, or other instrument which the Board shall authorize to be executed,
except in cases where the signing and execution thereof shall be expressly delegated
by the Board to some other officer or agent of the Association, or shall be required
by law to be otherwise signed or executed.

Seclion4.3  Vice-Presidents. In the absence of the President or in the event of his or her
ability or refusal to act, the Vice-Presiderit shall perform the duties of the President, and when so
acting shall have all the powers of and be subject to all the restrictions upon the President. The Vice-
Presidents in the order designated by the Board, or in the order of their election in the absence of
such designation, shall serve in such capacity in the event that there is more than one Vice-President.
A Vice-President shall perform such other duties as from time to time may be assigned him or ber
by the President or by the Board.

Section 4.4  Secretaries. The Secrotary shall perform all duties incident to the office of
the Secretary (excepl as modified by the Board) and such other duties as from time to time may be
assigned to him or her by the President or the Board. The Secretary (and Assistant Secretaries, if any
are so elected by the Board) shall have all of the duties and responsibilities as given by the laws of
the State of Texas and the Board, and shall have such other duties, responsibilities, and authority as
provided herein.

(a) Minutes. The Secretary shall keep the minutes of the Directors’
meetings in one or more books provided for that purpose.
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(by  Notices. The Secretary shall see that all notices are duly given in
accordance with the provisions of these Bylaws or otherwise required by law.

. © Corporate Records. The Sccretary shall be the custodian of the seal
of the Association, if any, and of the corporate records.

Section4.5  Treasurer. The Treasurer shall, in general, perform all of the duties incident
to the office of the Treasurer (except as modified by the Board) and such other duties as may be from
time to time assigned by the Board. No Treasurer shall be required to give a bond for the faithful
discharge of his or her duties unless otherwise required by the Board. The Treasurer (and Assistant
Treasurers as so elected by the Board) shall have the following specific authorities and duties:

(a) Corporate Funds. The Treasurer shall have charge and custody of and
be responsible for all funds and securities of the Association and receive and give
receipt for monies duc and payable to the Asseciation from any source whatsoever.

(%)  Deposits. The Treasurer shall deposit all such monies in the name of
the Association in such banks, trust companies, or other depositories as shall be
selected by the Board.

Section4.6  Assistant Treasurers and Assistant Secretaries. The Assistant Treasurers and
Assistan Secretaries, if any are so elected by the Board, shall perform such duties and have such

aunthority as shall be assigned to them by the Board.

Section4.7  Election and Term of Office. The officers of the Association shall be elected
by the Board for such term as they shall determine, Each officer shall hold office during his or her
term and thereafter until his ot her successer shall have been duly elected and qualified, unless he
or she therefore dies, resigns, or is removed in the manner herein provided.

Secion 4.8  Officer Compensation. The compensation, if any, of the officers of the
Association shall be fixed from time to time by the Beard. No officer shall be prevented from
receiving such compensation by reason of the fact that he or she is also a Director of the Association.

Section4.9  Employment and Other Contracts. The Board may authorize any officer(s)
or agent(s) to coter into any contract or execute and deliver any instrument in the name of or on
behalf of the Association, and such authority may be general or confined in specific instances. The
Board, may, when it believes the interest of the Association will best be served thereby, authorize
executive employment contracts which contain such other terms and conditions as the Board deems
appropriate, Nothing herein shall limit the authority of the Board 10 authorize employment contracts
for shorter terms.

Section4.10  Removal from Office. Any officer or agent elected or appointed by the Board
may beremoved by the Board with or without cause and without notice to such officer oragent. Any
such removal shall be pursnant to a vote by a majority of the Directors present at any regular meeting
of the Board at which a quorum is present. Any removal shall be in accordance with these Bylaws
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and the laws of the State of Texas, and such remaval shall be without prejudice to the contract Hghts,
if any, of the person so removed. Election or appointment of any officer or agent shall not in and
of itself create contract rights. Notice of intention to act upon the question of removing any such
officer or apent shall not be required if such matter is raised at a regular meeting of the Board, but
shall be required before such matter can be considered by any special meeting of the Board.

Section 4.11 Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification, or otherwise, may be filled by appointment of the Board for the unexpired portion
of the term.

ARTICLE V
GFFICES

Section 5.1  Principal Office. The principal office of the Association shall be 2611
Cascodes Golf Club Drive, Tyler, Texas 75709.

Section5.2  Registered Agent. The name of the registered agent of the Association is Lew
Anderton and the address of the registered agent is 2611 Cascades Golf Club Drive, Tyler, Texas
75709,

Section 5.3 Other Offices. The Association may also have other offices at such other
places as the Board may from time to time determine that the business of the Association shall
require.

ARTICLE VI
"NOTICES

Section6.1  Methodof Notice. Any notice required by the Articles of Incorporation, these
Bylaws, or by law to be in writing shall be decmed to have been properly delivered when (a)
deposited in the United States Mail, postage prepaid, addressed to the last known address of such
Director, Subdivision Representative or Member as appears on the records of the Associntion at the
time of such mailing or (b} delivered by hand or by messenger 1o the last known address of such
Director or Member as appears on the records of the Association.

Section 6.2  Waiver of Notice. A written waiver of notice signed by the person(s) entitled
1o receive written notice shall be the equivalent to the giving of such notice. Attendance ofa
Director, Subdivision Representative or Member at a meeting shall constitute a waiver of notice of
such meeting, except when a Director, Subdivision Representative or Member attends the meeting
for the express purpose of objecting to the transaction of any business on the grounds that the
meeting is not lawfully called or convened in which instance, said objecting Director, Subdivision
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Representative or Member shall cause his or her objection to be made in the minutes taken of any
such meeting.

ARTICLE VH
GENERAL PROVISIONS

Section 7.1 Fiscal Year. The fiscal year of the Association shall mean each twelve (12)
month period commencing on January 1 and ending on the following December 31, unless the Board
shall otherwise select an alternative twelve (12) month period.

Section 7.2  Amendmentt laws. These Bylaws may be amended, altered or repealed
by means of amendment, at any time and from time to time, on the following basis:

()  Duringthe Development Period, the Declarant shall have the complete
and unfettered right and privilege to amend, change, revise, modify or delete portions
of these Bylaws, and each and every Member specifically and affirmatively
authorizes and empowers the Declarant to undertake, complete and consummate any
and al! such amendments, changes, revisions, modifications or deletions as the
Declarant (in its sole and absolute discretion) shall deem reasonable and appropriate.

(t)  From and after the Development Period, the Declarant shall have the
complete and unfettered right and privilege to amend, change, revise, modify or
delete portions of these Bylaws, and each and every Member specifically and
affirmatively authorizes and empowers the Declarant to undertake, complete and
consummate any and all such amendments, changes, revisions, modifications or
deletions as the Declarant (in its sole and absolute discretion) shall deem reasonable
and appropriate; provided, however, that any such amendment (i) is necessary to (A)
bring any provision into compliance with any applicable governmental statute, rule,
regulation or judicial determination; (B) enable any reputable title insurance company
to issue title insurance coverage on the Lots; (C) cnable any institutional or
governmental lender, purchaser, insurer, or guarantor of morigage loans, including,
for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insure or guarantee mortgage loansonthe
Lots; or () satisfy the requirements of the City, County any local, state or federal
governmental agency; or (if) has no material, adverse effect upon a right granted an
Owner under the Declaration or these Bylaws without such Owner’s consent.

(c)  From and after the Development Period or as otherwise specifically
provided above, these Bylaws may be amended, altered, or repealed by the Board at
a regular meeting of the Board at which a quorum is present and notice of the
proposed amendment has been given as provided by the existing Bylaws. Such
notice shall indicate the Bylaws to be amended, altered, or repealed and the general
nature of the chanpe(s) sought. A vote of a majority of the Directors attending a
meeting at which a quorum is present shall be required to amend, alter, or repeal
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these Byla'wé. XNo amendment may remove, revoke or modify any right or privilege
of Declarant without the written consent of the Declarant or the assignee of such right
or privilege.

Section7.3  Prohibition of Loansto Directors or Qfficers. The Association shall not make
any loan to & Director or officer of the Association.

Section 7.4  Loans to Association. No loans shall be contracted on behalf ofthe
Association end vo evidence of indebiedness shall be issued In its name unless authorized by as
resolution of the Board. Such authority may be general or confined to specific instances,

Section 7.5  Indemnification of Directors, Qfficers, and Employees. The following
provisions shall be applicable to the Associstion's indemnification of each Director, officer, or

employee (and former Director, officer, or employee) of the Asscciation (an “Indemnitee”);

{a) Indemnification Standard. The indemnification provided by this
Section 7.5 shall be allowed only if it is determined by the Board that an Indemnitee
(i) conducted himself or herself in good faith, (ii) reasonably believed, in the case of
conduct in his or her official capacity as a director, officer or emplayee, that his or
her conduct was in the Association’s best interest, and, in all other cases, that his or
her conduct was at least not opposed to the Association’s best interests, and (iii) in
the case of any criminal proceeding, had no reasonable cause to believe that his or her
conduct was unlawful.

(b)  General Indemnification Provisions. Subject to the provisions of
paragraph (c), below, each Indemnitee shall be fully indemnified by the Association
to the extent permitted by the Texas Non-Prafit Corporation Act, or other applicable
law or statute of the State of Texss, under the circumstances in which
indemnification is permitted by said Act or said statute against linbilities imposed
upon the Indemnitee and expenses and costs, including attorneys' and other
professional fees and court costs, actually and necessarily incwrred by an Indemnitee
in connection with (any threatened, pending, or completed action, suit, or
proceeding, whether civil, criminal, administrative, arbitrative, or investigative
(collectively referred to herein as an "Action”), (i) any appeal in such an Action, and
(i) any inquiry or investigation that could lead to such an Action, to which an
Indemnitee is, was or is threatened to be made a named defendant or respondent in
an Action or a party by reason of such Indemnitee being, or having been a Director,
officer, or employee of the Association.

{c) Prohibited Indemnification_Actions, The Asseciation shall not
indemnify an Indemnitee on account of any Action if (i} the Indemnitee is or was
found liable on the basis that personal benefits were improperly received, (i) the
Indemnitee is or was found liable to the Association, or (iii) the Indemnitee is or was
found to have exercised bad faith or committed an illegal or criminal act.
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' (d)- Advancementof Costsand Expenses. Reasonable expenses and costs
incurred by an Indemnitee may be paid or reimbursed by the Association in advance
of the final disposition of the Action, if the Board receives a written swom
affirmation from the Indemnitee that (i) his or her standard of conduct as provided
in paragraph (a), above, has been met, (if) that he or she agrecs to repay such amounts
if it is ultimately determined that such standards were not met or such
indemnification is precluded by these Bylaws, or other applicable federal or state
laws, and (i) the advancement or reimbursement is approved by the Board as
provided in these Bylaws.

Section 7.6  Liability Insurance. The Association shall have the power to purchase and
maintain (in its sole discretion) insurance on behalf of any person who is or wasa Direclor, officer,
employee or agent of the Association or is or was serving at the request of the Asscciation as a
Director, officer, partner, venturer, proprictor, employee, agent, or similar functionary of another
Association, partnership, joint venture, trust, employee beneficiary plan or other enterprise, against
any Yability asserted against him or her and incurred by him or her in any such capacity, or arising
out of his or her status as such, whether the Association would have the power to indemnify him or
her against such liability under the provisions of these Bylaws or the Texas Non-Profit Corporation
Act.

Section 7.7  Dissolution of Association. Upon the dissolution of the Association, the
Board shall, after paying or making provisions for the payment of all of the Habilities of the
Association, distribute all of the assets of the Association only for tax exempt purposes to one or
more organizations which are exempt under Section 501(c)(3) of the Internal Revenue Code, orits
successor statute, as determined by the Board of Directors.

Section 7.8. Checks. Drafts, and Deposits. All checks, drafis, or other orders for the
payment of money, notes, or other evidences of indebtedness issued in the name of the Association
shall be signed by such officer(s) or agent(s) of the Association and in such manner as from time to
time may be determined by resolution of the Board. All funds of the Association not otherwise
employed shall be deposited from time to time ta the credit of the Association in such depositories
as the Board by resolution may select.

Section7.9  Booksand Records. The Association shall maintain current true and accurate
financial records with full and correct entries, and the Association shall keep minutes of the
proceedings of the Board and Committees.

Section7.10 Resignations. Any Director, officer, or agent may resign by giving writien
notice fo the President or the Secretary. Such resignation shall take place at such time specified
therein or immediately if no time is specificd therein. Unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to render the resignation effective.

Section7.11  Construction of Bylaws. These Bylaws shall be construed in accordance with
the laws of the State of Texas. All reference in these Bylaws to statutes, regulations, or other sources
of legal authority shall refer to the authorities cited, or their suceessors, as they may be amended
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from lime to time. If any part of these Bylaws shall be held invalid or inoperative for any reason,
then, so far as possible and reasonable, the remaining part(s) shall be valid and operative, and effect
shall be given so far as possible io the intent manifested by the part held invalid or inoperative. The
headings or other means of delineation used in these Bylaws have been inserted for administrative
convenience only and do not constitute matter 1o be construed in interpretation and construction,
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CERTIFICATE OF SECRETARY

1 certify that I am the duly elected and acting Secretary of the Association and that the
foregoing Bylaws constitute the Bylaws of the Association. These Bylaws were duly adopted by the
Board of Directors by Unanimous Consent in Lieu of Organizational Meeting on _papruary 10,

2004.

DATED:.__Pebmuaxv 10,2004, /% M
‘ 2z (o /"

Willfsm R. Cawley, S ecretar}'%f
Cascades Homeowners Associgh
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DECLARATION
or
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CASCADES

THIS PECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CASCADES is made effective as of the 20th day of February, 2004, by CASCADE
PROPERTIES, LTD., a Texas limited partnership ("Declarant"}, whose address is 2611 Cascades
Golf Club Drive, Tyler, Texas 75709,

RECITALS:

WHEREAS, Declarant is the owner and developer of certain real property located in Sinith
County, Texas more particularly described on Exhibit "A" attached hercto and made a part hereof
for all purposes (the "Property™);

WHEREAS, Declarant desires to piace certzin covenants, conditions and restrictions upon
the Property in order to establish a uniform plan for the development, improvement and sale of the
Property and all additional property which may hereafter be added and/or subjected to the provisions
of this Declaration, and to insure the preservation of such uniform plan for the benefit of both the
present and firture owners of the Property and all additional property which may hereafter be added
and/or subjected to the provisions of this Declaration;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledges, Declarant hereby declares that the Property is and shall be owned,
held, mortgaged, transferred, sold, conveyed and occupied subject to the covenants, conditions,
restrictions, easements, charges and liens hereinafier set forth,

ARTICLEX
DEFINITIONS

The following words, when used in this Declaration or in any amended or supplementary
Declaration (unless the context shall otherwise clearly indicate or prohibit), shall have the following
respective meanings:

Section 1.1 "Amended Declaration” shall mean and refer to each and every instrument
recorded in the Records whicl amends, supplements, modifies, clarifies or restates some or all of
the terms and provisions of this Declaration,

Section 1.2 "Annunl Assessment” shall have the meaning specified in Section 3.6 of this
Declaraticn.

Section 1.3 "Axticles” shall mean shall mean and refer to the Articles of Incorporation of
the Association, attached hereto as Exhibit "B” and made a part hereof for all purposes, which
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Articles have been filed with the Secretary of State of the State of Texas, as amended from time to
time.

Section 1.4 "Assessment” or "Assessments” shall mean and refer individually or
collectively to the Annual Assessments, the Special Asscssments, the Individual Assessments, and
the Subdivision Assessments, where the context requires,

Section 1.5  "Assessment Lien" shall mean and refer to the liens described in Article V of
this Declaration.

Section 1.6 "Association” shall mean and refer to Cascades Homeowners Association,
Inc., a Texas non-profit corporation, its successors and assigns, which shall have the power, duty and
responsibility of maintaining and administering certain portions of the Property and all of the
Commen Property, administering and enforeing the Covenants and otherwise mainiaining and
enhancing the qualify of life within the Property.

Section1.7  "Board of Directors™ or "Board" shall mean and referto the Board of Ditectors
of the Association, '

Section 1.8 "Builder" shall mean any Person that purchases one or more Lots within the
Property for the purpose of constructing Structures or Improvements thereon for later sale to
consumers, or who purchases one or more parcels of land within the Property for further subdivision,
development or resale in the ordinary course of such Person’s business.

Section 1.9  "Building Area" shall mean the area within a Lot delineating the boundaries
within which all Structures and Improvements may be located, subject to the prior written approval
of the Design Review Committee.

Section 1,10  "Bylaws” shall mean and refer to the Bylaws of the Association, attached
hereto as Exhibit "C" and made a part hereof for all purposes, as amended from time to time.

Section 1,11 "Certificate of Occupancy” shall refer to a certificate or other similar
document issued by the City, County or other applicable governmental authority certifying or
authorizing a Structure for occupancy for its intended use.

Section1.12 "Charges" shall mean and rofer to charges imposed against an Owner
delinquent in the payment of Assessments or the performance of obligations under this Declaration.

Section 1.13  "Ciry" shall mean and refer to the City of Tyler, Texas.

Section1.14  "Class A Member” shall mean each Owner (during the Development Period,
other than Declarant) of a Lot.

Section 1.15 "Class B Member” shall mean the Declmt

Section 1.16 "Club” shall mean the golf cousse, restaurant and club house facility located
in Smith County, Texas which is operated as the Cascades Golf Club (s such name may be amended
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from time to time), together with all of the recreational and social facilities constructed thereon,
including, without Bmitation, the golf course, golf clubhouse, golf practice facilities, tennis courts
and swimming pool. The Club is not part of the Common Property.

Section 1.17 "Club Owner" shall mean the owner, from time to time, of the Club.

Section 1.18  "Club Membership” shall mean 2 membership in the Club, at any level, as
offered by the Club.

Section 1.19  "Club Property Easement” shall refer to that certain non-exclusive perpetual
easement created in Section 11,3 for pedestrian and vehicular ingress and egress that provides access
to and from adjacent public rights-of-way and the Club Property over and across the Private Streets.

Section 1.20  "Cluster Housing” shallinclude, by way of illustration, townhouseunits, patio
or zero lot line homes and other individual attached or detached single family residential dwelling
units that are to be sold in fee simple under a separate lot/block designation.

Section 1.21 "Commercial Parcel” shall mean a portion of the Property which has been
designated as a Commercial Parcel by Declarant on any instrument executed and recorded by
Declarant in the Records.

Section 1.22  "Commercial Use" shall mean and refer to any governmental, professional,
office, hotel, motel, business, commercial, retail, restaurant, financial, banking, insurance, research
and development and medical uses, and any other uses designated as a "Commercial Use” by
Declarant on any instrument executed and recorded by Declarant in the Records,

Section 1.23  "Cormmon Expenses” shall mean the actual and estirnated expenses incurred,
or anticipated to be incurred, by the Association for the general benefit of all Owners, including any
reserve as the Board may find to be necessary and appropriate pursuant to the Governing Documents.

Section 1.24 "Common Property" shall mean (a) those portions, if any, of the Property
shown upon any Plat of the Property, or any part thereof, that are shown or designated as "Common
Property”, "Common Area” or by similar designation (reserving, however, unto Declarant the right
to replat any of such areas as part of ope (1) or more Lots), other than portions of the Property that
are dedicated to the public, together with any and all Structures and Improvements constructed or
to be constructed thereon; (b) such portions, if any, of the Property as are hereafier declared to be
"Common Property”, "Common Area” or similar designation by an instrument executed and recorded
by Declarant or the Association in the Records, whether or not such areas comprise part or all of a
Lot shown upon any Plat of the Property, together with any and all Structures and Improvements
constructed or to be constructed thereon; (c) any other real property or improvements now or
hereafter within or in the vicinity of the Property which Declarant and/or the Association have or
may hereafter become obligated to maintain, improve or preserve; (d) any other real propertly or
improvements, or interest therein, now or hereafler owned by the Association for the common use,
enjoyment and benefit of the Owners, including, without limitation, any community recreational
facility now or hereafter constructed within or in the vicinity of the Property and the Pier
Improvements; and (e) the Private Streets, if any.
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Section 1.25 "Condominium Parcel” shall mean a parcel of real property within the
Property subjected to o condominium regime pursuant to the Texas Condominium Act, as the same
may be amended or supplemented fom time to time, improved with one or more structures,

Section 1,26 "Condorainium Unit" shall mean & residential dwelling unit constructed on
a Condominiumn Parcel, together with its undivided interest in and to the common elements of such
condominium.

Secton 1.27 "County" shall mean Smith County, Texgs.

Section 1.28 "Covenants” shall mean all covenants, conditions, restrictions, easements,
charges and liens set forth within this Declaration, any Amended Declaration or any Supplemental
Declaration.

Section 1.29  "Deglarant” shall mean Cascade Properties, Lid., a Texas limited partnership,

" and any Person to whom Cascade Properties, Ltd. assigns, by specific reference, all of its rights

under this Declaration; provided however, no Person merely purchasing one or more Lots from
Cascade Properties, Ltd. or its successor or assigns shall be considered a "Declarant.”

Section 1.30  "Declaration" shall mean this instrument entitled "Declaration of Covenants,
Conditions and Restrictions for Cascades," together with agy and all amendments or supplements
hereto.

Section1.31  “Deed” shall mean any deed, assipnment, testamentary bequest, muniment of
title or other instrument, or intestate inheritance and succession, conveying or iransferring fee simple
title or a leasehold interest or another legally recognized estate in a Lot.

Section 1.32  *Desien_Guidelines” shall mean those particular standards, restrictions,
guidelines, recommendations and specifications applicable to most of the aspects of construction,
placement, location, alteration, maintenance and design of any Structures or Improvements to or
within the Property or portions thereof, and ell amendments, bulletins, modifications, supplements
and interpretations thereof. Theinitial Design Guidelines applicable to Estate Lots, Lake Front Lots,
Lake View Lots and Golf Course Lots, as described therein, are attached hereto as Exhibit "D" and
made a part hereof for all purposes.

Section 1.33  "Design Review Committee” shall mean the Design Review Committee from
time 1o time appointed or selected pursuant to Article VI of this Declaration.

Section 1.34 "Development Period” shall mean a period commencing on the date of the
recording of this Declaration in the Records and continuing thereafier until and ending on the earlier
of (a) December 31, 2029, or (b) the date the Declarant voluntarily terminates its Class B Member
status by recording a written notice of such termination in the Records.

Section 1.35 "Director” shall mean and refer to any duly elected member of the Board.

Section 1.36 "Excmpt Property" shall mean and refer to the following portions of the
Property: (a) all land, Structures and Improvements owned by the United States of America, the State
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of Texas, the City, the County or any iostrumentality, political subdivision or agency of any such
governmental entity acting in a governmental (rather than a proprietary) capacity; (b) all land,
Structures and Improvements owned (including legal and beneficial ownership, whether now or in
the future) by the Association or any Subdivision Association or constituting a portion of the
Common Property; (¢} all land, Structures and Improvements which are exempt from the payment
of ad valorem real property taxes by Taxing Authorities and are exempt from the payment of any
assessments hereunder as expressly determined by written resolution of the Declarant and/or the
Board; (d) such other land, Structures and/or Improvements and/or Lots which are specifically
exempted from the payment of Annual Assessments in accordance with a special resolution of the
Board; and (e) until the expiration of the Development Period, all Lots owned by Declarant.

Section 1.37  "Fiseal Year" shall mean each twelve (12) month peried commencing on
January ! and ending on the following December 31, unless the Board shall otherwise select an
alternative twelve (12) month period.

Section 1.38  “(Governing Documents” shall refer to this Declaration, the Articles, the
Bylaws, the Design Guidelines, and any rules and regulations promulgated thereunder.

Section 1.3%  "Improvement" shall mean any physical change to raw land or to an existing
Strueture which alters the physical eppearance, characteristics or properties of the land or Structure,
including, but not limited to, landscaping, the new construction of a Structure or Structures and
related amenities, adding or removing square footage area or space to or from a Structure, painting
or repainting 2 Structure, or in any way altering the size, shape or physical appearance of any
Structure or any building or other improvement, temporary or permanent, located on any Lot, and
will include, without limitation: (a) any swimming pool, play apparatus, clothesline, fence, curbing,
paving, wall or hedge, signboard or other temporary or permanent iroprovement 1o any Lot; (b) any
excavation, fill, ditch, diversion dam or other thing or device which affects or alters the flow of any
waters in any natural or artificial stream, wash or drainage channe! fram, upon or across any Lot; (c)
any enclosure or receptacle for the concealment, collection and/or disposition of refuse; and (d) any
change in the grade of any Lot which involves a change of more than three (3) inches from the
existing grade initially approved by the Design Review Committee.

Section 1.40 "Individual Assessments" shall mean the assessments that may be from time
to time imposed upen an Gwner in accordance with the provisions of Section 5.9 of this Declaration.

Section1.41  "Institutional Mortenge” shall mean any bona-fide mortgage, lien or security
interest held by a bank, trust company, insurance company, savings and loan asscciation or other
recognized lending institution, or by an institutional or governmental purchaser of mortgage loans
in the secondary market.

Section 1.42 *Lake Front Lot" shall mean a Lot which abuts Bellwood Lake and is
designated as 2 "Lake Front Lot" in any Deed, Plat or other recorded instrument exccuted by
Declarant.

Section1.43  "Limited Compon Property” shall referto a porfion of the Common Property
primarily benefitting one or more, but less than all, Owners or Subdivisions, as more particularly
described in Article 3.8.
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Section1.44  “"Lot" shall mean aportionof the Property, whether improved or unimproved,
which is platted or set aside as 2 separate lot or parcel on any Plat or any document executed by the
Declarant which is recorded in the Records. The term shall refer to the land, if any, that is part of
the Lot, as well as any Structures or Improvements thereon. The term shall include within its
meaning, by way of illustration but not limitation, a lot developed for Cluster Housing, a
Condominium Parcel, a Commercial Parcel, a Multifamily Parcel and/or a Lot developed for single-
family detached residences, as well as vacaot land intended for development as such, but shall ot
include Common Property, Limited Common Propexty, or property dedicated to the public.

Section 1.45  "Managing Agent® shall mean and refer to any Person who has been
designated or engaged by the Board to manage the affairs of the Association, to the extent the Board
elects to make such designation.

Section 1.46 "Maximum Rate" shall mean the lesser of (a) the maximum rate of interest
permitted to be charged from time to time for the use or forbearance of money by applicable law, ar
(b) eighteen per cent (18%) per annum.

Section 1.47 "Member" shall mean each Person subject to membership inthe Association.

Section 1.48  "Multifamily Parcel” shall mean and refer to a parcel of real property within
the Property, other than a parcel of real estate subjected to a condominium regime pursuant to the
Texas Condominjum Act, as the same may be amended or supplemented from time to time,
improved with one or more structures, cach of which contains two (2) or more residential dwelling
units intended for occupancy by a single family and at least one (1) of which is held out for rent,
rented or otherwise intended to be occupied by someone other than the Owner or the Gwner’s family
and for which a Certificate of Occupancy has been issued. The term shall also refer to any duplex
residential structure located within the Property, as such term may be defined from time to time in
the relevant ordinances of the City.

Section 1.49  "Multifamily Unit" shall mean a residential dwelling unit constructed on a
Multifamily Parcel.

Section 1.50 "Owner" shall mean and refer to the holder(s) of record title to the fee simple
interest of any Lot whether or not such holder(s) actually reside(s) on any part of the Lot.

Section 1.51  "Person” shall mean an individual, partnership, joint venture, corporation,
limited liability company, joint stock company, trust (including a business trust), unincorporated
association or other entity, or a government or any political subdivision or agency thereof.

Section 1.52 "Pier Area" shall mean: (a) the portion of any Lake Front Lot which abuts
Bellwood Lake adjacent to any Pier Improvements and extends into such Lake Front Lot a distance
of twenty (20) feet from the boundary line of Bellwood Lake and a distance of ten (10) feet from the
common boundary line of the Lake Front Lot which is adjacent to such Lot and Pier Improvements,
all as designated by Declarant from time to time; and (b) the portion of Bellwood Lake adjacent 1o
any Lake Front Lot on which any Pier Improvements are constructed by Declarant or the Association
or with the consent of Declarant or the Association,
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Section 1.53  "Pier_Improvements” shell mean the pier and related Improvements
constructed by Declarant or the Association or with the consent of Declarant or the Association in
any Pier Area.

Section 1.54 "Plat® shall mean and refer to the final subdivision plat or plats of the
Property, which have beenapproved by the City, County or other appropriate govemnmental authority
and filed and recorded in the Records.

Section 1.55 "Private Streets" shall mean the right-of-way of all private sireets, alleys and
other private rights-of-way situated within the Property, if any, which are designated as "Private
Streets" on any Plat or an instrument executed and recorded by Declarant or the Association in the
Records, together with all pavement, curbs, street lights, signs and related facilities thereon. Theterm
"Private Streets” shall not include any street, alley or right-of-way which has been dedicated to or
are owned by the City, County or any other governmental authority.

Section 1.56  "Property” shall mean and refer to the tracts or parcels of real property more
particularly deseribed on Exhibit A" attached hereto and made a part hereof for all purposes,
together with all and singular ail easernents in or upon or benefitting the Property, and all otherrights
and appurtenances belonging or in anywise pertaining thereto, which Property is initially subjected
to this Declaration, together with such additional property as is hereafier subjected to this
Declaration in accordance with Article IL

Section 1.57 "Public Streets” shall mean the right-ofsway of all streets, alleys and other
rights-of-way situated within the Property which have been dedicated to or are owned by the City,
County or any other govemnmental or quasi governmental authority or special district.

Section1.58 "Records” shall mean the Land Records of Smith County, Texas including the
Map and Plat Records of Smith County, Texas.

Section 1.59 "Residence” shall mean and refer to any Structure or portion of a Structure

- situated upon the Property, including Cluster Homes, Condominium Units, Multifamily Units and

single family attached and detached housing, which is designed and intended for Residential Use.
Section 1.60 “Resident" shall mean and refer to:

()  each Owner of the fee simple title to any Lot; and

()  eachPcrsonresiding within any ResidencecnaLot whoisabona fide
lessee; and

©) each individual residing in a Residence other than an Owner or bona
fide lessee.

Section 1.61 "Residential Parcel” shall mean and refer to any a parcel of real property

within the Property developed or intended to developed for a Residential Use, but will not include
a Multifamily Parcel or & Condominium Parcel.
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Section 1.62 "Residential Use" shall mean and refer to the use and/or occupancy for
residential purposes as defined in and permitted by applicable requirements of the City.

Section 1.63  "Resolution” shall mean the Unanimous Consent in Lieu of Orpanizational
Meeting of Cascades Homeowners Association, Inc., a copy of which is attached hereto as
Exhibit ’E” and made a part hereof for all purposes.

Section1.64 "Special Assessments” shall mean and refer to assessments imposed upon the
Owners for capital improvements or unusual or emergency matters, in accordance with the
provisions of Section 5.7 of this Declaration.

Section 1,65 "Structure” shall mean and refer to building, parking facility or arca, garage,
porch, shed, greenhouse or bathhouse, cabana, covered patio, teraporary or permanent living quarters
or other above ground improvement on any Lot.

Section 1.66  "Subdivision"” shall mean a group of Lots designated as a separate Subdivision
under this Declaration. A Sebdivision may be comprised of more than one housing type and may
include noncontigpuous parcels of property, Where the context permils or requires, the term
Subdivision also shall refer to any Subdivision Association, if any, having concwrent jurisdiction
over the property within the Subdivision. Subdivision boundaries may be established and modificd
as provided in Section 4.6.

Section 1.67 "Subdivision Assessments” shall mean assessments levied against the Lots
in a particular Subdivision or Subdivisions to fund ‘Subdivision Expenses, as deseribed in
Section 5.8.

Section 1.68 "Subdivision Association” shall mean an incorporated owners' association,
if any, having concurrent jurisdiction (subject to this Declaration) with the Association over any
Subdivision.

Section 1.69 "Subdivision Expenses” shall mean the actual and estimated expenses
incurred, or anticipated to be incurred, by the Association for the general benefit of Owners of Lots
within a particular Subdivision, as may be authorized by this Declaration or in the Supplemental
Declaration(s) applicable to such Subdivision. Subdivision Expenses may include a reasonable
reserve as the Board may find to be necessary and appropriate pursuant to the Governing Documents.

Section 1.70 "Subdivision Representative” shall mean the representative elected by the
Class A Members within each Subdivision pursuant to Section 4.7 to cast the Class A Member votes
aftributable to their Lots on all matiers requiring a vote of the Members (except as otherwise
specifically provided in this Declaration and in the Bylaws), In the event a Subdivision Association
has been created for a Subdivision, the Board of the Subdivision Association shall be deemed to be
the Subdivision Representatives for that Subdivision,

Section .71 "Supplemental Declaration” shall mean an instrument recorded pursuant to
Article I which subjects additional property to this Declaration, designates Subdivisions and/or
imposes, expressly or by reference, additional restrictions and obligations on the land described
therein.
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Section 1.72  “Taxing Authorities” shall mean and refer to the Couaty, the Tyler
Independent Schoot District, the City and the State of Texas and any and all other povernmental
entities or agencies which have, or may in the future have, the power and authority to impose and
collect ad valorem taxes on real property estates, in accordance with the Texas Constitution and
applicable statirtes and codes.

Section 1.73  “Trustee" shall mean David M., Tatum, or any replacement Trustee hereinafter
designated by Declarant, during the Development Period, or thereafter, by the Association.

ARTICLEII

PROPERTY SUBJECT TO THIS DECLARATION

Section2.l  Existing Property. The real property which is, and shall be, held, transferred,
sold, conveyed and occupied subject 1o this Declaration shail be the real property located within the

Property.

Section2.2  Annexation of Additional Land, Additions! land may become subject to this
Declaration, or the general scheme envisioned by this Declaration, as follows:

(a)  The Declarant shall have the right (without the joinder or consent of any
Person), prior to the expiration of the Development Peried, to add or annex real property
within 2 two (2) mile radius of the Property to the scheme of this Declaration by filing of
record a Supplemental Declaration, which Supplemental Declaration extends the scheme of
the Covenants to such real property; provided, however, such Supplemental Declaration may
contain such additions to and modifications of these Covenants as Declarant may deem
appropriate in connection therewith. Any such Supplemental Declaration shalt not require
the consent of any other Person, but shall require the consent of the owner of such real
property, if other than Declarant. Nothing in this Declaration shall be construed to reguire
Declarant or any successor to subject additional property to this Declaration or to develop
any of the additional property in any manner whatsoever.

(b)  Inadditionto and withoutlimiting the provisions of Section 2.2 (a), additional
real property may become subject to this Declaration, or the general scheme envisioned by
this Declaration, with the cansent of (i) Class A Members in good standing holding at least
fifly-one percent (51%) of the votes entitled to be cast by Class A Members, (i) during the
Development Period, the Declarant, and (iif) the owner of such real property.

(© Any additional real property made subject to this Declaration, or the general
scheme envisioned by this Declaration pursuant to this Section 2.2, when made, shall
awtomatically extend the jurisdiction, functions, duties and membership of the Associntion
to the real property added and correspondingly subject the real properly added to the
provisions of the applicable Supplemental Declaration,

Section2.3  Withdrawal of Property. Declarant shall have the right, prior to the expiration

of the Development Period, to amend this Declaration for the purpose of removing from the
provisions of the Declaration any portion of the Property. Such amendment shall not require the
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consent of any Person other than the owner of the real property to be withdrawn, if such owner is not
Declarant.

Section2.4  Additional Covenants and Easements. Declarant may subject any portion of
the Property to additional covenants and easements, including, without limitation, authorizing the

levying of Subdivision Assessments against the Owners within such Subdivision. Such additiona!
covenants and easements may be set forth in a Supplemental Declaration applicable to such real
property. If the Declarant does not own such real property, then the writien consent of the Owner
of such real property shall be required. Any such Supplemental Declaration may supplement, create
exceptions to, or otherwise modify the terms of this Declaration as it applies to such real property
in order to reflect the different character and intended use of such real property. No Person shall
record any declaration of covenants, conditions and restrictions or similar instrurent affecting any
portion of the Property without Declarant’s prior written consent. Any attempted recordation without
compliance herewith shall result in such instrument being void and of no force and cffect unless
subsequent approved by the Declarant by & written consent recorded in the Records.

ARTICLE 11

RIGHTS OF ENJOYMENT IN THE COMMON PROPERTY

Section 3.1  Basements.
(a) Subject to the provisions of this Declaration:

@ each and every Owner and Resident of a Lot in good standing with the
Association shall have a non-transferable, non-exclusive right and easement of
enjoyment in and to the Common Property (expressly excluding the Pier Area and
the Limited Common Property unless otherwise provided herein), for so long as (i)
any such Owner, Resident and the Lot owned by such Owner or in which such
Resident resides is not in violation of any portion of these Covenants, the Design
Guidelines applicable to the Owner, Resident or Lol, or any rule or regulation
promulgated by the Board, and (ii) al} Assessments or Charges assessed against the
Lot levied, payable or collectible pursuant to the provisions of these Covenants, the
Bylaws or any rule or regulation promulgated by the Board have been fully and
timely paid; and

(i)  each and every Owner and Resident of a Lake Front Lot (but not any
other Owner) in good standing with the Association shall have a non-transferable,
non-exclusive easement and right to use the Pier Atea and Pier Improvements on or
adjacent to such Owner's or Resident's Lot, for so long as (i) any such Owner,
Resident and the Lot owned by such Owner or in which such Resident resides is not
in violation of any portion of these Covenants, the Design Guidelines applicable to
the Owner, Resident or Lot, orany rule or regulation promulgated by the Board, and
(i) all Assessments or Charges assessed against the Lot levied, payable or collectible
pursuant to the provisions of these Covenants, the Bylaws or any rule or repulation
promulgated by the Board have been fully and timely paid. No Owner or Resident
may erect, place or alter a Structure within any Pier Area or make any Improvement
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to any Pier Area or Pier Improvements without the prior approval of the Design
Review Commuittee in accordance with this Declaration. Each Owner and Resident
agrees to repair any damage caused to the Pier Improvements and/or Pier Area by
such Owner, Resident and/or its invitees. Nothing shall be done or permitted within
the Pier Area and/or in conneetion with the use of the Pler Improvements which
would constitute a threat or hazard to the health and safety of any Owner or Resident,
or which damages the Pier Improvements or any other Improvements. Any damage
to a2 Lot caused by any Owner or Resident in the exercisc of the easement rights
granted in this Section shall be restored at the Owner’s or Resident’s expense to at
least the same condition as existed prior to such damage.

(b)  The Decclarant reserves the right to use, during the Development Period,
portions of the Common Property for business matters directly and indirectly related to the

Property.

{©)  One or more portions of the Common Property may from time to time be
reasonably limited to private functions for use of Owners and Residents and their guests and
invitees with the prior approval of the Association.

(d)  The Declarant shall be entitled to convey record title to some or all of the
Common Property to the Association if, as and when deemed appropriate by the Declarant
or as may be required by governmental authorities, and the Declarant shall at all times have
and retain the right to effect minor redesigns or minor reconfiguration of the Commeon
Property, o execute any open space declarations applicable to the Common Property which
may be permitted in order to reduce properly taxes, and to take whatever steps may be
appropriate to Jawfully avoid or minimize the imposition of ad valorem taxes by the Taxing
Authorities.

(e) The easements described herein shall not confer upon any Owner or Resident
the right to make any Improvement to the Common Property.

49)] Any Owner or Resident may extend such QOwner’s or such Resident’s right
of use and enjoyment to the members of his or her family and social invitees, subject to any
rule orregulation established by the Board and in accordance with procedures the Board may
adopt.

Section 3.2  Extent of Easements. The easements created hereby with respect to the
Common Property shall be subject to the following:

() The right of the Declarant or Association to prescribe reasonable regulations
and policies governing, and to charge fecs and/or deposits (e.g., key and access card deposits)
related lo, the use, operation and maintenance of the Common Property;

(b}  Liensor mortgages placed against all or any portion of the Common Property

with respect to monies borrowed by the Association to improve or maintain the Common
Property; )
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(©) The right of the Association to perform its obligations under this Declaration
and to enter into and execute contracts with any party (including, without limitation, the
Declarant or its affiliates) for the purpose of providing management, maintenance or such
other materials or services consistent with the purposes of the Association and/or this
Declaration;

@ The right of the Declarant or the Association to take such steps as are
reasonably necessary to protect the Common Property against foreclosure;

(¢)  The right of the Declarant or the Association to suspend the voting rights of
any Member and to suspend the right of any Owner or Resident to use or enjoy any of the
Common Property for any period during which any Assessment (including, without
limitation, “fines”) against a Lot owned by such Owner or in which such Resident resides
remains unpaid, or during which non-compliance with this Declaration or the Design
Guidelines applicable to the Lot in question exists, and otherwise for any period deemed
reasonable by the Association for an infraction of the then-existing rules and regulations;

(f)  Theright of the Declarant and/or the Association to dedicate or transfer all
or any part of the Common Property to any municipal corporation, public agency,
governmental authority, or utility for such purposes and upon such conditions as may be
agreed to by the Declarant or the Board, including the right of the Declarant ar the
Association to enter into and execute contracts with the owner-operators of any utility system
or other similar operations for the purpose of extending utility service on, over or under the
Common Property to ultimately provide service to one or more of the Lots or to adjacent
properties which are not owned by the Declarast;

()  The right of the Declarant and/or the Association to grant permits, licenses
and easements over the Common Praperty for utilities and other purposes necessary for the
proper development of the Property or for any other reason deemed prudent by the Board;

(n)  The right of the Declarant andfor the Association to permit use of any
recreational facilities situated on the Common Property by persons other than Owners and
Residents, whether or not upon payment of reasonable user fees established by the Board;

6] The rights and benefits granted to residents of the City to usc cerfain
components of the Common Property;

() The rights and benefits granted pursuant to the Club Easement; and
(k)  The rights of the City and/or County granted pursuant to the Plat.
Section 3.3  Restricted Actions by Qwners and Residents. No Owner or Resident shall
permit anything to be done on or in the Common Property which would violate any applicable public
law or the Plat or which would result in the cancellation of or the increase of premiums for any

insurance carried by the Association, or which would be in violation of any law or any rule or
repulation promulgated by the Board,
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Section 3.4 Damage to the Common Property. Each Owner and Resident shall be liable
to the Association for any damage to any portion of the Comumon Property caused by the negligence
or willful misconduct of the Owner or Resident or such Owner’s or Resident’s family, guests,
invitees or employees.

Section 3.5  Rules of the Board. All Owners and Residents shall abide by any rules and
regulations adopted by the Board. The Board shall have the power to enforce compliance with the
rules and regulations established from time to time by the Board by all appropriate legal and
equitable remedies, including, without limitation, the imposition of fines, and an Owner or Resident
determined to have violated the Board’s rules and regulations shall be liable to the Association for
all damages and costs incurred by the Association as a result of such violation or in regard to the
enforcement thereof, including reasonable attomeys’ fees.

Section 3.6  Use of Comigon Property. The Board shall have the power and authority to
prescribe rules and regulations which extend to and cover matters such as (but not limited t0)
smoking, the possession and consumption of alcoholic beverages, lound and obnoxious noises and
behavior, dress and attire and the supervision by attending adults of children. No Person (excluding
the Declarant) shall use any portion of the Comumon Property to (a) solicit, promote or conduct
business, religious, political or propaganda matters, ot (b) distribute handbills, newsletters, flyers,
circulars or other printed materials, without the prior written consent of the Board (which consent
may be withheld in its sole and absolute discretion).

Section3.7  UserFeesand Charges. The Board may levy and collect charges, user fees and
other fees for the operation and maintenance of the Common Property and services which the Board
determines to be necessary for the advancement, benefit and welfare of the Owners and Residenis,
In establishing user fees, the Board may formulate reasonable classificatioris of users. Such fees must
be uniform within such classifications but need not be uniform throughout the classifications. i an
Owner or Resident shall fail to pay a Charge when due and payable, the unpaid Charge shall be
delinquent and upon written notice to the Owner or Resident shall become a personal debt of the
Owner or Resident in question. Failure of any Owner or Resident to pay the Charge when due and
payable, in addition, shall be a breach of these Covenants and shall result in suspension of the
Owner's or Resident's rights or privileges with respect to the use of the Common Property.

Section 3.8  Limited Common Property.

(a) Certain portions of the Common Property may be designated by Declarant or
the Association as Limited Common Property and reserved for the exclusive right, easement
and privilege of enjoyment of Owners and Residents of Lots within a particular Subdivision
or Subdivisions, By way of illustration and not limitation, a Limited Common Property may
include recreational facilities, entry features, landscaped medians and cul-de-sacs, lakes and
other portions of the Common Property within a particular Subdivision or Subdivisions. All
costs associated with roaintenance, repair, replacement and insurance of a Limited Common
Property shall be assessed as a Subdivision Assessment against the Owners of Lots in those
Subdivisions to which the Limited Common Property is assigned.

(b)  Initially, any Limited Common Property shall be designated as such and the
exclusive use thereof shall be assigned in this Declaration, the deed by which the Declarant
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conveys the Common Property to the Association, the Plat relating to such Common Property
or on such other instrurnent recorded in the Records deemed appropriate by the Declarant;
provided, however, any such assignment shall not preciude the Declarant from later assigning
the use of the same Limited Common Property to additional Lots and/or Subdivisions or
from reassigning Limited Common Property as Common Property, so long as the Declarant
has a right to subject additional real property to this Declaration pursuant to Article IL.
Without limiting the rights of Declarant set forth in the preceding sentence, the Association
may assign a portion of the Common Property as Limited Commaon Property or a portion of
the Limited Comnion Property as Common Property, upon approval of the Board and the
consent of (i) Class A Members in good standing holding at least fifty-one percent (51%) of
the votes entitled to be cast by Class A Members, including such approval of Class A
Members in good standing within the Subdivision(s) affected by such assignment and/or
reassignroent, and {ii) during the Development Period, the Declarant. The Declarant {(without
approval of any Person) and the Association (upon approval of the Board and the consent of
(i) Class A Members in good standing holding at least fifty-one percent (51%) of the votes
entitled to be cast by Class A Members of the Subdivision(s) to which Limited Common
Property is assigned, and (ii) during the Development Period, the Declarant), may permit
Owners and Residents of Lots in other Subdivisions to use all or portions of such Lirnited
Commoan Property and may require the payment of reasonable user fees, which fees shall be
used to offset the Subdivision Expenses atiributable to such Limited Commeon Property.

ARTICLE IV

MEMBERSHIP; VOTING RIGHTS IN THE ASSQCIATION

Section 4.1  Membership.

(2) Each and every Owner of each and every Lot shall automatically be, and must
at all times remain, 2 Member of the Association in good standing. Membership of an
Owner in the Assoeiation shall be appurtenant to and may not be separated from the interest
of such Owner in and to any portion of a Lot. Ownership of any Lot shall be the sole
qualification for being a Member; however a Member's rights and privileges may be
regulated or suspended as provided in this Declaration, the Bylaws or the rules and
regulations promulgated by the Board. Any Person who holds an interest in and to all or any
part of a Lot merely as security for the performance of an obligation shall not be a Member.

§2)] During the Development Period, the Association shall have two (2) classes
of Mcmbers, the Class A Members and the Class B Member. The Class A Members shall
include all Owners {other than the Declarant) of Lots. The Class B Member shall be the
Declarant.

{¢)  From and after the expiration of the Development Period, the Class B
membership shall terminate, and thereafter the Association shall have one (1} cless of
Members, the Class A Members, which class shall inctude all Owners (including Declarant)
of Lots.
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Section4.2  Transfers. The membership of an Owner may not be severed from or in any
way transferred, pledged, mortgaged or alienated except upon the sale or assigament of such Gwner’s
interest in all or any part of such Gwner's Lot and then only to the purchaser or assigoee as the new
Owner of the Lot in question. Each Owner shall notify the Association of any transfer ar assighment
of the fee title to such Owner’s Lot. Such transfer shall automatically operate to transfer the
membership to the new Owner thereof.

Section 4.3  Voting Rights.

(@ During the Development Period, the Class A Members in good standing and
the Class B Member shall constitute the voting Members of the Association. The voting
rights of the Class A Members and the Class B Member shall be as follows:

@® Class A Members.

[a]  Residential Parcels. The Class A Members with respect to
each Lot within a Residential Parcel shall be entitled to cast one (1) vote for
each Lot owned by each such Class A Member, subject to the provisions of
Section 4.5; provided, however, until acquisition of record title to a Lot by
the first Class A Member thereof other than a Builder, the Owner of such Lot
shall be entitled to only one-half (}4) of the vote allocated to such Lot.

b} Condominium Parcels. Commercial Parcels and Multifamily
Parcels. The number of votes which may be cast by Class A Members with

respect to Lots which are Condominium Parcels, Commercial Parcels and
Multifamily Parcels shall be one (1) vote for each 1,000 square feet of land
area contained within such Condominium Parcel, Commercial Parcel or
Multifamily Parcel, rounded to the nearest square foot.

[c] Multiple Qwners. Where more than one (1) Class A Member

"owns and holds a record fee interest in a Lot, such Class A Members may

divide and cast portions of the vote as they decide, but in no event shall any

one (1) Lot owned by a Class A Member(s) yield more than the specified
vote.

(i)  Class B Member. The Class B Member shall be entitled 1o cast 750
votes for each Lot within a Residential Parcel owned by the Class B Member and
with respect to Lots owned by the Class B Member which are Condominium Parcels,
Commercial Parcels and Multifamily Parcels, shall be entitled to cast one (1) vote for
each 100 square feet of land contained within such Condominium Parcel,
Commercial Parcel or Multifamily Parcel, rounded to the nearest square foot.

) Tollowing the Development Peciod, the Class A Members in good standing
shall constitute the voting Members of the Association, as follows:

i) Residential Parcsls. The Class A Members with respect to each Lot
within a Residential Parcel shall be entitled to cast one (1) vote for each Lot owned
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by each such Class A Member, subject to the provisions of Section 4.5; provided,
however, until acquisition of record title to a Lot by the first Class A Member thereof
other than a Builder, the Owner of such Lot shall be entitled to only one-half (¥2) of
the vote allocated to such Lot,

(i)  Condominium Parcels. Commercial Parcels and Multifamily Parccls.
The number of votes which may be cast by Class A Members with respect to Lots

which are Condominium Parcels, Commercial Parcels and Multifamily Parcels shall
be one (1) vote for each 1,000 square feet of land area contained within such
Condominium Parcel, Commercial Parcel or Multifamily Parcel, rounded to the
nearest square foot.

(i)  Multiple Owners. Where more than one (I) Class A Member owns and
holds a record fee interest in a Lot, such Class A Members may divide and cast
portions of the vote as they decide, but in no event shall any one (1) Lot owned by
a Class A Member(s) yvield more than the specified vote.

()  Any Owner or Class A Member shall not be in “good standing” if such
Person is: (i} in violation of amy portion of these Covenants, the Design Guidelines
applicable to such Owner’s Lot, or any rule or regulation promulgated by the Board; or (i)
delinguent in the full, complete and timely payment of any Assessments or Charge which is
levied, payable or collectible pursuant to the provisions of these Covenants, the Bylaws or
any rule or regulation promulgated by the Board. The voting rights of any Class A Member
who is not in good standing may be suspended by the Board for any period during which
such Class A Member remains not in good standing,

(@)  The Board may make such rules and repulations, consistent with the terms of
this Declaration and the Bylaws, as it deems advisable, for: (i) any meeting of Subdivision
Representatives or Members; (ii) proof of membership in the Association; (i) the status of
good standing; (iv) evidence of right lo vote; (v) the appointment and duties of examiners
and inspectars of votes; (vi) the procedures for actual voting in person or by proxy; (vii)
registration of Subdivision Representatives and/or Members for voting purposes; and (viit)
such other matters concerning the conduct of meetings and voting as the Board shall deern
fit.

Section4.4  Notice: Voting Procedures; Meetings. Quorum, notice, voting and meeting
requiremnents and procedires of and pertaining to the Association may be set forth within the Articles
and Bylaws, as either or both may be amended from time to time, and shall be in accordance with
permitted Texas law.

Section 4.5  Exercise of Voting Rights With Respect to_Subdivision. Until the first
clection of the Subdivision Representative(s) for a particular Subdivision as provided in Section 4.7,
each Class A Member within such Subdivision shall be entitied personally to exercise the vote,
consent or approval for such Owner’s Lot on any issue requiring a meinbership vote, consent or
approval undcr the Governing Documents. Thereafter, the vote, consent or approval of each Lot
owned by a Class A Member shall be exercised by the Subdivision Representative(s) representing
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the Subdivision. The Subdivision Representative(s) may cast all such votes, consents or approvals
as he or she, in his or her discretion, deems appropriate.

Section 4.6  Subdivisions.

(2) InGeneral. Every Lot shall be located within a Subdivision. Unless and until
additional Subdivisions are established, the Property shall consist of a single Subdivision.
The Lots within a particular Subdivision may be subject to covenants in addition to those set
forth in this Declaration and, if required by law or otherwise approved by the Declarant, the
Owners within a Subdivision may be members of a Subdivision Association in addition to
the Association.

()  Designation. Each Supplemental Declaration submitting additional property
to this Declaration may assign the property submitted thereby to a specific Subdivision (by
name or other identifying designation), which Subdivision may be then existing or newly
created, as designated in the Supplemental Declaration. So long as it has the right to subject
additional property to this Declaration pursuant to Article II, the Declarant may unilaterally
amend this Declaration or any Supplemental Declaration to create new Subdivisions or
redesignate Subdivision boundaries; provided, however, the Declarant shall not combine two
or more Subdivisions without the consent of the Owners of a majority of Lots in each
affected Subdivision.

(©) Reguest for Services. The Owmers of a majority of the Lots within any
Subdivision may request that the Association provide a higher level of service than that
generally provided to all Subdivisions or may request special services or additional amenities
or improvements such as entry features for the benefit of Lots in such Subdivision. Upon
recoipt of a writien request by Owners representing a majority of the Lots within a
Subdivision specifying the desired services, amenities or improvements, the Board may
accept the request and provide the requested items. If provided, the cost of initial
construction, maintenance, repair and replacernent and otherwise providing for such services,
amentties or improvements, which may include a reasonable administrative charge in such
amount as the Board deems appropriate, shall be assessed against all of the Lots within such
Subdivision as a Subdivision Assessment.

Section 4.7  Subdivision Representatives.

(@) Suhdivision Elections. On or before January 31 of each year, the Board shall
be entitled to call for the election of one or more Subdivision Representatives from each
Subdivision in which a majority of the Lots in that Subdivision are owned by Class A
Members other than Builders as of January 1 of the election year. Annual elections of the
Subdivision Representative(s) shall be set by the Board so as to ocenr during the first quarter
ofthe Association’s fiscal year. Ateachsuch election, each Subdivision in which a majority
of the Lots are owned by Class A Members other than Builders as of January 1 of the
election year shall elect one or more Subdivision Representatives. In the event a Subdivision
is governed by a Subdivision Association, the board of directors of the Subdivision
Association ir office at the time of the calling of the Subdivision election shall be deemed

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CASCADBES - Page 17




W63 mEoRs L

10 be the Subdivision Representatives for that Subdivision and no such Subdivision election
‘shall be required. ~ -

(t)  Qualification: Nomination. Each Subdivision Representative shail be a
Member and must own a Lot in the Subdivision for which he or she has been elected. Inthe
case of a Class A Member that is not a natural person, the Person designated in writing to the
Secretary of the Association as the representative of such Mernber shall be eligible to serve
as a Subdivision Representative, Candidates for election as a Subdivision Representative
may be nominated by the Board, a nominating comimnittee that the Board may appoint, by
written request signed by the candidate indicating his or her acceptance of the nomination,
or from the floor at a meeting, if any, at which an election is to be held.

(©) Election Procedures. The election of the Subdivision Representative(s) may
be conducted either by written ballot cast by mail, computer or at a meeting of the Class A
Members within such Subdivision, as the Board determines. Each Class A Member who
owns a Lot within the Subdivision shall be entitled to cast the number of votes per Lot
owned for each vacancy to be filled as provided under Section 4.7(d). The candidate(s)
receiving the greatest number of votes shall be elected as the Subdivision Representative(s).
Fach Subdivision Representative shall serve a term of two (2) years or until his or her
successor is elected and qualified. The Subdivision Representative(s) may be elected to
serve any number of consecutive terms,

(d) Number. The Class A Members within a Subdivision may elect one
Subdivision Representative for each 100 Lots within the Subdivision (rounded to the nearest
100). On all Association matters in which the Subdivision Representative(s) has the right
to vote, each Subdivision Representative shall be entitled to cast that number of votes
determined by dividing the total number of votes held by Class A Members in the
Subdivision by the number of Subdivision Representatives etected from such Subdivision,
excepl as otherwise specified in the Governing Documents. In the event that a Subdivision
is governed by a Subdivision Association, the number of Subdivision Representatives shall
be equal to the number of directors serving on the board of directors for the Subdivision
Association. Each director of the Subdivision Association shall have the right to cast a pro
rata share of the Class A votes attributable to that Subdivision.

(e) Meetipgs:; Quonumn. Except as otherwise provided by law, at any meeting of
a Subdivision, the provisions of the Bylaws shall apply, except that the term "Subdivision
Representative” as used in those Sections shall refer o the Class A Members within the
Subdivision ond references to votes in “the Association” shall refer to'the Class A votes in
the Subdivision. Except as otherwise provided by law, the presence, in person, by proxy or
by written ballot, of Class A Members representing at least ten percent (10%) of the total
Class A votes attributable to Lots in the Subdivision shall constitute a quorum at any
Subdivision meeting. In the event of a failure to obtain a quorum in order to elect a
Subdivision Representative, the Board may appoint a Subdivision Representative(s) to
represent the Subdivision until a successor is clected.

63) Removal; Vacancies. Any Subdivision Representative may be removed, with
or withou! canse, upon the vote or written consent of Owners representing a majority of the
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Class A votes inthe Subdivision that the Subdivision Representative represents. Intheevent
of the death, disability or resignation of a Subdivision Representative, a vacancy may be
declared by the Board, and it may appoint a successor to serve for the remainder of the term
of such representative; provided, however, that upon written petition of Class A Members
entitled 1o cast at least ten percent (10%} of the total Class A votes in the Subdivision, the
Board sheif call a special meeting of the Subdivision for the purpose of electing a successor
to fill any such vacancy for the remainder of the term. In the event that a Subdivision is
governed by a Subdivision Association, vacancies on the board of directors of the

" Subdivision Association shall be filled in accordance with the provisions of the governing
documents of the Subdivision Association.

(&) Powers and Duties. Subdivision Representatives shall have theright tonofice
of Board meetings and to attend such meetings as a representative of their respective
Subdivisions; provided, however, no Subdivision Representative shall have a right to vote
as a Board member, to participate in Board discussions or to attend executive sessions of the
Board. Otber than the right to exercise voting rights on behalf of Class A Members, a
Subdivision Representative shall have no authority to take any action on behalf of the Board
of the Owners of Lots in the Properties, except as specifically authorized by the Governing
Documents or by the instruments governing the Subdivision Association, if any. The
Suhdivision Representative shall keep reasonably informed of decisions of the Board which
affect matters relating to the Subdivision. At least once each year, the Subdivision
Representative shall provide Owners within his or her Subdivisiona written report of matters
deemed by the Subdivision Representative to be of importance to such Owners, including
actions taken by the Board which affect the Subdivision or the Properties in general, Failure
to provide such a report, however, shall not affect the validity or enforceability of actions
taken by the Board.

ARTICLEV

COVENANTS FOR ASSESSMENTS

Section5.]  Creation of the Lien and Personal Obligation of Assessments. Each Gwaer
of any Lot, by aceeptance of a Deed therefor, whether or not reference to the Covenants shall be so
expressed in any such Deed or other conveyance, shall be decmed to have covenanted and agreed
(and such covenant and agreement shall be deemed to constitute a portion of the purchase money and
consideration for acquisition of the Lot so as to have affected the purchase price) to pay to the
Association (or to an independent entity or agency which may be designated by the Association to
receive such monies):

(a) Annual Assessments;
(b)  Special Assessments;
(<) Subdivision Assessments; and

(d)  Individual Assessments.
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The Annual, Special, Subdivision and Individual Assessments, 10 gether with such late charges,
interest and costs of collection thereof as are hereinafter provided, shall be a charge running with the
land and shall be a continuing lien upon each Lot against which each such Assessment is made and
shall also be the continuing personal obligation of the then-existing Owner and Resident of such Lot
at the time when the Assessment fell due. Each Owner of each Lot shall be directly liable and
responsible to the Association for the acts, conduct and omission of each and every Resident, and
their respective guests, invitees and employees, associated with the Residence or Structures located
on such Owner's Lot.

Section 5.2 Purposes_of Assessments; Maintenance of the Common Property. The
Assessments levied by the Association shall be used for the purposes of promoting the comfort,
health, recreation, snfety, convenience, welfare and quality of life of the Members of the Association
and in supplementing some services and facilities normally provided by or associated with
governmental or quasi-governmental entiries, and, otherwise, for the improvement and maintenance
of the Common Property and other properties, services and facilities devoted and related to the use
and enjoyment of the Common Property and operation of the Association, including, but not limited
to or for: (a) the payment of taxes on the Common Property and insurance in connection with the
Common Property; (b) the payment for utilities and the repair, replacement and additions of various
items within the Common Property; (c) paying the cost of labor, equipment (including the expense
of leasing any equipment) and materials required for, and management and supervision of, the
Common Property; (d) carrying out the duties of the Board as set forth in Article VIIT of this
Declaration; () carrying out the other various matters set forth or envisioned herein or in eny
Amended Declaration or Supplemental Declaration related hereto; (f) repairing and maintaining the
rights of way, public parks, paths and trails in the vicinity of the Property as required by the City or
as designated by the Declarant or the Association; (g) the construction, maintenance, repair and/or
replacement of Pier Improvements, and the payment of; premiums for casualty and liability insurance
with respect to the Pier Improvements; and (b) for any matter or thing designated by the City and/or
County in connection with any zoning, subdivision, platting, building, development or occupancy
requirements. The items and areas described above are not intended to be exhaustive but merely
illustrative.

Section 5.3  Budget Deficits. To the extent that the amount of Annual Assessments
required to be paid to the Association are insufficient to cover actual Commoun Expenses incurred
by the Association, Declarant may, at its sole discretion, loan to the Association an amount equal 10
any excess actual Common Expenses, which amount, together with interest at o floating rate per
annum equal to the highest prime rate published by The Wall Street Journal plus two percent (2%),
shal} be repaid by the Association to Declarant upon demand.

Section5.4  Capitalization Fee. Inaddition fo Anpual Assessments, Special Assessments,
Subdivision Assessments and Individual Assessments, each Owner of a Lot within the Property
(other than a Builder) who purchases a Lot either directly from the Declarant or from a Builder shall
be obligated, at the time of the purchase of the Lot by such Owner and simultaneocusly therewith,
to pay the Association the sum of Five Hundred and No/100 Dollars ($500.00) as a one-time
capitalization fee, which fee the Association shall allocate to Reserve Funds.

Section5.5  Resale Certificate. In addition to Annual Assessments, Special Assessments,
Subdivision Assessments and Individual Assessments, each Owner of aLot shall be obligated, at the
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time of the sale of the Lot by such Owner and simultaneously therewith or at such other time as
specified by the ‘Association, to pay the Association a reasonable fee as determined by the
Association to prepare, assemble, copy and deliver the subdivision information and resale certificate
(and any update thereto) required to be delivered by the Association pursuant to Chapter 207 of the
Texas Property Code.

Section 5.6  Basis and Amowunt of Annual Assessments.

{(a} The Annual Assessments shall be established and assessed in the following
manmner:

) The Annual Assessment shall be set at a level which is reasonably
expected 1o produce the total income of the Association equal to the total budgeted
Common Expenses, including reserves. At least sixty (60) days before the beginning
of each Fiscal Year, the Board shall prepare a budget covering the estimated
Commaon Expenses of the Association duxing the coming Fiscal Year, The Board
shall send notice of the amount of the Annual Assessment to be levied for such Fiscal
Year with respect to an Owner’s Lot to cach Owner at least thirty (30) days before
the beginning of such Fiscal Year. The maximum amount of the initial Annual
Assessment with respect to the 2004 Fiscal Year shall be as follows:

Commercial Parcel: The maximum amount of the initial Annual Assessment

. payable with respect to each Commercial Parcel shall be calcolated on the
basis of $120.00 for each 1,000 square feet of air conditioned floor arca
developed on any Commercial Parcel, commencing as of the date on which
the first certificate of occupancy is issued with respect to the project
developed on such Comsmercial Parcel.

Condominium_Parcel: The maximum amount of the initial Annual
Assessment payable with respect to each Condominium Parcel shall be
$240.00 per year per Condominium Unit located on such Condominium
Parcel, commencing as of the date on which the first certificate of ocoupancy
is issued with respect to the project developed on such Condominium Parcel.

Multifamily Parcel: The maximum amount of the initial Annual Assessment
payable with respect to each Multifamily Parcel shall be $240.00 per year per
Multifamily Unit located on such Multifamily Parcel, commencing as of the
date on which the first certificate of occupancy is issued with respect to the
project developed on such Multifamily Parcel.

Residential Parcel; The maximum amount of the initial Anpual Assessment
payable with respect to each Lot located within a Residential Parcel shall be
$600.00 per year per Lot, commencing as of the date on which the Lotis first
conveyed by Declarant to a third party.

The Annual Assessment may be an amount equal to or less than the maximum
amount of the initial Annual Assessment as set forth above, as determined by the
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Board, If the Annual Assessment as established by the Board is less than the

- maximum amount set forth above, any reduction shall be applied proportionately
based upon the relative percentage decrease to Lots within Commercial Parcels,
Condominium Parcels, Multifamily Parcels and Residential Parcels. For example, if
the actual Annual Assessment payable with respect to Lots located ina Residential
Parcel is lower than the maximum Annual Assessment with respect to Lots located
in a Residential Parcel by twenty percent (20%), the actual Annual Assessment with
respect to Lots located in Commercial Parcels, Condominium Parcels and
Multifamily Parcels shall also be decreased by twenty percent (20%).

(ify  The Board may be permitied at any time during the term of this
Declaration to increase the maximum Annual Assessment without a vote of the
Members from Fiscal Year to Fiscal Year, but such adjustment shall not exceed an
increase greater than twenty-five percent (25%) of the previous Fiscal Year's
maximum Annual Assessment without the consent of the Class B Member during the
Development Period and, thereafter, without the approval of Class A Members in
good standing holding at least fifty-one percent (51%) of the votes entitled to be cast
by Class A Members. Any increases in the maximum Annual Assessment shall be
applied proportionately based upon the relative percentage increase to Lots within
Commercial Parcels, Condominium Parcels, Multifamily Parcels and Residential
Parcels. For example, if the maximum Annual Assessment payable with respect to
Lots located in a Residential Parce! is increased by twenty percent {20%), the
maximum Annual Assessment with respect to Lots located in Commercial Parcels,
Condominium Parcels and Multifamily Parcels shall also be increased by twenty
percent (20%).

® The Declarant may reduce the Annual Assessment for any Fiscal Year by
payment of a subsidy, which subsidy may be cithera contribution, an advance against future
Assessments due from Declarant, or a loan, in the Declarant's absolute discretion. Any such
subsidy shall be disclosed as a line item in the income portion of the budget. The payment
of such subsidy in any year shall not otherwisc obligate the Declarant to continue payment
of such subsidy in future years, unless provided in a written agreement between Declarant
and the Association.

Section5.7  Special Assessments. The Agsociation may levy in any Fiscal Year a Special
Assessment, applicable to that Fiscal Year only, for the purpose of defraying, in whole or in part,
costs incurred by the Association for the purposes set forth in Section 5.2, including, without
limitation, the costs of any construction, yeconstruction, repair or replacement of the Common
Property or for any unusual or emergency purpose(s) (including, without limitation, those malters
arising out of litigation and/or judgments). Any such Special Assessment may be levied against the
entire membership in the same manner as Annual Assessments, if such Special Assessment is for
Common Expenses, or against the Lots within any Subdivision, if such Speeial Assessment is for
Subdivision Expenses. Prior o the expiration of the Development Period, any Special Assessment
must have the affirmative vote of the Class B Member. From and after the expiration of the
Development Period, any Special Assessment must have the affirmative approval of Class A
Members in good standing (if s Common Expensc) or Owners within the affected Subdivision(s) (if
a Subdivision Expense) holding at least fifty-one percent (51%) of the votes enfitled to be cast.
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Except for Special Assessments for Subdivision Expenses, Special Assessments shall be allocated
proportionately against each Lot by multiptying the Special Assessment by a fraction, the numerator
of which is the amount of Annual Assessments payable by such Lot during the applicable Fiscal
Year, and the denominator of which is the total amount of Annual Assessments payable by all Lots
during the applicable Fiscol Year, both determined as of the date of the Speeial Assessment.

Section5.8  Subdivision Assessments. The Association may levy and assess Subdivision
Assessments. The Subdivision Assessments shall be established and assessed in the following
mannet:

(a) At least sixty (60) days before the beginning of each Fiseal Year, the Board
shall prepare a separate budget covering the estimated Subdivision Expenses for each
Subdivision on whose behalf Subdivision Expenses are expected to be incurred during the
coming Fiscal Year. Each such budget shall include any costs for additional services ar
amenities or a higher level of services which have been approved by the Owners in such
Subdivision and accepted by the Association pursuant to Section 4.6(c). Subdivision
Expenses shall be allocated equally ameng all Lots within the Subdivision. The Board shail
send notice of the amount of the Annual Assessment to be levied for such Fiscal Year to each
Owner at least thirty (30) days before the beginning of such Fiscal Year.

(b)  The Board may be permitted at any time during the term of this Declaration
10 increase the Subdivision Assessment for each Lot within a Subdivision without a vote of
the Owners of Lots in the Subdivision from Fiscal Year to Fiscal Year, but such adjustment
shall not exceed an increase greater than twenty-five percent (25%) of the previous Fiscal
Year's Subdivision Assessment without the consent of the Class B Member during the
Development Period and, thereafter, without the approval of Owners of at least fifty-one
percent (51%) of the Lots in the Subdivision.

Section 5.9  Individual Assessments. The Association may, upon written notice to
individual Lot Owners, levy and assess Individual Assessments, which will include fines, against
individual Lot Owners to reimburse the Association for (i) extra or unusual costs incurred for items
such as (but oot limited to) (A) maintenance and repairs to portions of the Property required to be
made as a result of the willful or negligent acts of the individual Owner or Resideat, or (B) the
remedy, cure or minimizing of problems caused by, or as a result of, viclations of these Covenants
by an Owner or Resident; (ii) costs incurred relating to or resulting from violations by individual
Owmers or Residents of rules and regulations pertaining to the Association and/or the Common
Property; and (iii) the construction, rmaintenance, repair and/or replacement of Pler Improvements
onoradjacent to the Lot owned by such Owner, and the costs of maintaining insurance in connection
therewith. The Individual Assessments shall be due and payable in full within thirty (30) days after
the date on which the applicable Owner has received notice that an Individual Assessment has been
levied or assessed.

Section 5.10  Date of Commencement of Assessments: Due Dates. The obligation to pay
Assessments shall commence as to cach Lot as of the dates set forth in Section 5.6 above. The
Assessments shall be prorate during any partial Fiscal Year. The Anmual Assessment shall be due
and payable in full in advance on the first day of each Fiscal Year and shall, if not paid within thirty
(30) calendar days thereafler, awtomatically become delinquent; provided, however, with respectto
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{he initial Fiscal Year during which Assessments commence as to any Lot, the Annual Assessment
shall be due and payable in full in advance within thirty (30) calendar days after the date
Assessments commence on the Lot, The Board may prescribe (a) different procedures for collecting
Assessments on a semi-annual, quarterly or monthly basis, (b) procedures for collecting advance
Annual Assessments from new Owners, Members or Residents out of “closing transactions”, and
(c) different procedures for collecting Assessments from Owners who have had a recent history of
being untimely in the payment of Assessments. Written notice of the applicable Assessment shall
be fumished in a timely manner by the Board to every Owner by mail or personal delivery.

Section5.11  Effect of Non-Paymentof Assessment; the Personal Obligation of the Owner:
the Lien in Respect 1o a Lot; Remedies of Association.

(a) Effective as of, and from and after, the filing and recordation of this
Declaration, there shail exist a self-executing and continuing Assessment Lien and equitable
charge on each Lot to sccure the full and timely payment of each and all Assessments and
all other Charges and monetary amonnts and performance obligations due hereunder in
respect to the Lot. Such lien shall be at all times superior to any claim of homestead by or in
any Owner of a Lot. If any Assessment or Charge or other monetary amount or any part
thereof is not paid by the Owner of a Lot on the date(s) when due, then the unpaid amount
of the Assessment or Charge or other monetary amount shall (after the passage of any stated
grace period) be considered delinquent and shall, together with any late charge and interest
thereon at the Maximum Lawful Rate and costs of collection thereof, become a continuing
debt secured by the self-executing Assessment Lien on the Lot of the non-paying Owner
which shall bind such Lot in the hands of the Owner and Owner's heirs, executors,
administrators, devisees, personal representatives, successors and assigns. The Association
shall have the right to reject partial payments of an unpaid Asscssment or other monetary
obligation and demand the full payment thereof. The personal obligation of the then-existing
Owner to pay such Asscssment or other monetary obligation, however, shall remain the
Owner's personal obligation and shall not pass to Owner’s successors intitle unless expressly
assumed by them. However, the lien for unpaid Assessments or other monetary obligation
shall be unaffected by any sale, conveyance or transfer of a Lot and shall continue in full
force and effect.

) No Owner may waive or otherwise escape liability for any Assessment or
other monetary obligation provided herein by nen-use of the Common Property or
abandonment of any Lot. No diminution or abatement of Assessments or other monetary
obligation shatl be claimed or allowed by reason of any alleged failure of the Association to
take some action or to perform some function required to be taken or performed by the
Association, or for inconvenience or discomfort arising from the making of improvements
or repairs which are the responsibility of the Association, or from any action taken by the
Association to comply with any law, ordinance, or with any order or directive of any
municipal or other governmental authority, the obligation to pay such Assessments or other
monetary obligation being a separate and independent covenant on the part of each Owner.

(c) The Association may also give written notification to the holder(s) of any

mertgage on the Lot of the non-paying Owner of such Owner's default in paying any
Assessment or Charge or other monetary obligation, particularly where the Association has
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theretofore been furnished in writing with the correct name and address of the holder(s) of
such mortgage, and a written request to receive such notification.

(&) If any Assessment ot Charge or other monetary obligation or part thereof is
not paid when due, the Association shall have the right and option to impose a late charge
(but only to the extent permitted by applicable law) to cover the additional administrative
costs involved in handling the account. The unpaid amount of any such delinquent
Assessment or Charge or other monetary obligation shall bear interest from and after the date
when due at the Maximum Lawful Rate until fully paid. The Association may, atits election,
retain the services of an attorney to review, monitor and/or collect unpaid Assessments or
Charges and delinquent accounts, and there shall alsa be added to the amount of any unpaid
Assessment or Charge or any delinquent account any and all reasonable attomeys' fees and
other costs of collection incurred by the Association.

(6)  The Association may, at its discretion but subject to all applicable debt
collection statutes, (i) prepare and file a lien affidavit in the Records which specifically
identifies the unpaid Assessments or Charges or other monetary obligation; and (ii) publish
and post, within one or more locations within the Property, a list of those individuals or
entities who are delinquent and, if applicable, suspend their use and enjoyment of the
Common Property until and unless the delinquency has been cured to the reasonable
satisfaction of the Association. Each Owner consents to these procedures and autherizes the
Board to undertake such measures for the general benefit of the Association.

43) All agreements between any Owner and the Association and/or the Declarant,
whether now existing or hercafter arising and whether written or oral and whether implied
or otherwise, are hereby expressly limited so thatinno contingency or event whatsoever shall
the amount paid, or agreed to be paid, to the Association and/or the Declarant or for the
payment or performance of any covenant or obligation contained herein or in any other
document exceed the maximum amount permissible under applicable law. If from any
circumstance whatsoever fulfillment of any provision hereof or of such other document at
the time performance of such provision shall be due, shall involve transcending the limit of
validity prescribed by law, then, ipso facto, the obligation to be fulfilled shall be reduced to
the limit of such validity, and if from any such circumstance the Association and/or the
Declarant should ever receive an amount deemed interest by applicable law which shall
exceed the Miaximum Lawful Rate, such amount which would be excessive interest shall be
applied to the reduction of the Assessment or principal amount owing hereunder and other
indebtedness of the Owner to the Association and/or the Declarant and not to the payment
of interest of, if such excessive interest exceeds the unpaid balance of the Assessment due
and such other indebtedness, the excess shall be refunded to the Owner in question. All sums
paid or agreed to be paid by any Owner for the use, forbearance or detention of any
indebtedness to the Association and/or the Declarant shall, to the extent permitted by
applicable law, be amortized, prorated, allocated and spread thronghout the full term of such
indebtedness until payment in full so that the interest charged, collected or received on
account of such indebtedness is never more than the Maximum Lawful Rate. The terms and
provisions of this subsection (f) shall control and supersede every other provision of alt
agreements between any Owner nnd the Association and/or the Declarant.
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Section 5.12 Power of Sale.

(a)  Each Ownerofalot, for the purpose of better securing each and all monetary
obligations described within these Covenants, and in consideration of the benefits received
and to be received by virtue of the ownership of such Owner’s Lot, by acceplance of a Deed
therefor, is deemed to have granted, sold and conveyed unto the Trustee, such Owner's Lot,
to have and to hold such Lot, together with the rights, privileges and appurtenances thereto
belonging unto the Trustes, and to its substitutes or successors, forever. Each Owner, by its
acceptance of the Deed, is deemed to have bound such Owner and such Owner’s heirs,
executors, administrators, devisees, personal representatives, successors and assigns, to
warrant and forever defend such Owner's Lot unto the Trustee, its substitutes or successors
and assigns, forever, against the claim, or claims of al} Persons claiming or to claim the same
or any part thereof.

d) This conveyance by the Owners of the Lots is made in trust to secure payment
by the Owners of alt Lots of each and all Assessments and other obligations prescribed by
these Covenants to and for the benefit of the Association, as the beneficiary. In the event of
default in the payment of any obligation hereby secured, in accordance with the terms
thereof, then and in such event, the Association may elect to declare the entire indebtedness
hereby secured with all interest accrued thereon and atl other sums hereby secured due and
payable (subject, however, to the notice and cure provisions set forth in Section 51.002 of
the Texas Property Code), and in the event of default in the payment of such indebtedness
when due or declared due, it shall thereupon, or at any time thereafier, be the duty of the
Trustee, or its successor or substitute as hereinafter provided, at the request of the
Association {which request is hereby conclusively presumed), to enforce this trust After
adverlising the time, place and terms of the sale of the Lot then subject to the lien hereof, and
mailing and filing notices as required by Section 51.002, Texas Property Code, as then
amended, and otherwise complying with that statute, the Trustee shall sel] the Lot of the non-~
paying Owner, then subject to the lien hereof, at public auction in accordance with such
notices on the first Tuesday in any month between the hours of ten ¢'clock a.m. and four
o'clock p.m., to the highest bidder for cash, selling all of the Lot then subject to the lien
hereof as an entirety or in such parceis as the Trustee acting may elcet, and make due
conveyance to the purchaser or purchasers (the “Purchaser” or “Purchasers” herein), with
general warranty binding upon the Owner, his or her or its heirs, executors, adminisirators,
devisees, personal representatives, successors and assigns. Out of the money arising from
such sale, the Trustee acting shall pay, first, all the expenses of advertising the sale and
making the conveyance, including areasonable commission to itself, which commission shalt
be due and owing in addition to the attorney's fees herein provided for, and then to the
Association the full amount of principal, interest, attomey's fees and other charges due and
unpaid on such indebtedness secured hereby, readering the balance of the sales price, if any,
to the Owner, such Owner's heirs, executors, adminisirators, devisees, personal
representatives, successors and assigns and/or to any other lienholder (if so required by
applicable law). The recitals in the conveyance to the Purchaser or Purchasers shall be full
and conclusive evidence of the truth of the matters therein stated, all prerequisites to such
sale shall be presumed fo have been performed, and such sale and conveyance shall be
conclusive against the Owner, such Owner’s heirs, executors, administrators, devisees,
personal representatives, successors and assigns.
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{¢) Tt is agrecd that in the event foreclosure of the contract Performance and
Payment Lien hereunder should be commenced by the Trustee, or its substinute or successor,
the Association may at any time before the sale of the Lot of the non-paying Owner direct
the Trustee to abandon the sale, and may then institute suit for the coliection of such
indebtedness and for the foreclosure of the Assessment Lien created hereby. It is further
agreed that if the Association should institute a suit for the coilection thereof and/or for a
foreciosure of the Assessment Lien created hereby, that the Association may at any time
before the eatry of a final judgment in such suit dismiss the same, and require the Trustee,
its substitute or successor, to sell the Lot of the non-payiog Owner in accordance with the
provisions of this Section 5,12, The Asseciation, if it is the highest bidder, shall have the
right to purchase at any sale of the Lot in question and to have the amount for which such Lot
is sold credited on the debt then owing, The Association in any event is hereby authorized
to appoint a substitute Trustee, or & successor Trustee, to act instead of the Trustee named
herein without other formality than the designation in writing of a substitute or successor
Trustee. The authority hereby conferred shall extend to the appointment of other successor
and substitute Trustees successively until the indebtedness hereby secured has been paid in
full, or until the Lot of the non-paying Owner is sold hereunder, and each substitute and
successor Trustee shall succeed to all of the rights and powers of the original Trustee named
herein. In the event any sale is made of the Lot of the non-paying Owner, or any portion
thereof, under the terms of this Section 5.12, the Owner, such Owner’s heirs, executors,
administrators, devisees, personal representatives, successors and assigns, shall forthwith
upon the making of such sale surrender and deliver passession of the Lot so sold to the
Purchaser or Purchasers at such sale. In the event of the Owner's failure to do so, the Owner
shall thereupon from and afier the making of such sale be and continue as a tenant at will of
such Purchaser or Purchasets, and in the event of the Owner's fajlure to sutrender possession
of the Lot in question upon demand, the Purchaser or Purchasers, such Purchaser’s heirs,
executors, administrators, devisees, personal representatives, successors and assigas, shall
be entitled to institute and maintain an action for forcible detainer of the Lot of the non-
paying Owner in the Justice of the Peace Cowst in the Justice Precinct in which such Lot, or
any part thereof, is situated. The foreclosure of the continuing Assessment Lien on any one
or more occasions shall not remove, replace, impair ot extinguish the same continuing
Assassment Lien from securing all obligations arising from and after the date of foreclosure.

Section 5.13  Subordinatign of the Lien. The lien on the Lots securing the payment of the
Assessments and other obligations provided for herein shall be superior to any and all other charges,
liens or encumbrances which may hereafier in any manner arise or be imposed upon any Lot,
whether arising from or imposed by judgment or decree or by any agreement, contract, mortgage or
other instrument, except for:

(2) bona fide first morigage or deed of trust Hens for purchase money andfor
improvement purposes placed against a Lot, including, without limitation, Institutional
Mortgages, in which event the Association's lien shall sutomaticaily become subordinateand -
inferior to such first lien;

(b)  liens fortaxes or ather public charges as are by applicable law made superior
to the Association's lien; and
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{c) such other liens with respeot to which the Board may, in the exercise of its
reasonable discretion, elect to voluntarily subordinate the Association’s lien;

provided however, such subordination shall apply only to (i) the Assessments due and payable prior
1o the foreclosure sale (whether public or private) of such Lot pursuant to the terms and conditions
of any such first mortgage or deed of trust or tax lien and (ii) the permitted Assessment Lien on the
Lot alone and not on or to any easement appurtenant for use and enjoyment of the Common Property.
Such sale shall neither relieve such Lot from liability for the amount of any Assessment thereafter
becoming due nor from the lien of any such subsequent Assessment, Such subordination shall not
apply where the first mortgage or deed of trust or tax lien is used as a device, scheme or artifice to
evade the obligation to pay Assessments and/or to hinder the Association in performing its fanctions
hereunder,

Section 5.14 Exempt Propertv. The Exempt Property shall be exempted from any
Assessments or Charge created herein,

ARTICLE VI

DESIGN REVIEW COMMITTEE

Section 6.1  Committee and Guidelines. The Design Review Committee will be
responsible for the administration of Design Guidelines to facilitate the purposes and intent of thig
Declaration. The Declarant shall have the right to adopt, modify, amend, repeal and angment the
Design Guidelines in its sole discretion uptil the earlier of (a) the expiration of the Development
Period or (b) the assignment of such right by the Declarant to the Design Review Commities, and
thereafter, by unanimous vote, the Design Review Committee may adopt, modify, amend, repeal and
augment the Design Guidelines from time to time, with the approval of the Board. The Design
Guidelines will be binding on all Owners and other persons governed by this Declaration. The
Design Guidelines applicable to Estate Lots, Lake Front Lots, Lake View Lots and Golf Courze Lots
are set forthon Exhibit " B" attached hereto. Design Guidelines for other types of Lots and uses will
be adopted by Declarant or the Association, as applicable, at such time as Declarant or the
Associntion, as applicable, deems appropriate. The Design Guidelines may vary between
Subdivisions and phases of Subdivisions.

The Design Guidelines may include, among other things, those restrictions and limitations
set forth below:

{(a) Procedures for making application to the Design Review Committee for
design review approval, including the documents to be submitted and the time limits in
which the Design Review Committee must act to approve or disapprove any subrnission;

) Designation of the Building Arca on & Lot;

(c) Minimum square foot areas of living area that may be developed on any Lot;

(@ Landscaping regulations, with limitations and restrictions prohibiting the
removal or requiring the replacement of existing trees, the use of plants indigenous to the
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locale, and other practice benefitting the protection of the environment, aesthetics and
architectural harmony of the Property; and

(&) General instructions for the construction, reconstruction, refinishing or
alteration of any Improvement, including sny plan to excavate, fill or make any other
temporary or permanent change in the natural or existing surface contour or drainage or any
installation of utility lines or conduits on the Property, addressing matters such as waste
storage, trash removal, equipment and materials storage, grading, transformers and meters.

Section 6.2  Committee Membership. The Design Review Committee will be composed
of up to three (3) persons. The Design Review Committee need not include any Member of the
Association, All of the mernbers of the Design Review Committee will be appointed, removed and
replaced by Declarant, in its sole discretion, until the expiration of the Development Period or such
earlier time as Declarant may elect to voluntarily waive this right by notice to the Association, and
at that time the Board will succeed to Declurant’s right to appoint, remove or replace the members
of the Design Review Committee. The compensation of the members of the Design Review
Committee, if any, may be cstablished, revoked or modified from time to time by the Declarant or
the Board, whichever then has the right to appoint, remove or replace members. All Committee,
members shall be entitled to reimbursement for reasonable expenses incurred by them in connection
with the performance of the duties of the Design Review Committee.

Section6.3  Pumpose and General Authority. The Design Review Committee will review,
study and either approve or reject proposed Improvements on the Property, all in compliance with
this Deelaration and as further set forth in the Design Guidelines and such rules and regulations as
the Design Review Committee may establish from time to time to govem its proceedings. No
Improvement will be erected, placed, constructed, reconstructed, replaced, repaired or otherwise
altered, and no erection, placement, constuction, reconstruction, replacement, repair or alteration
will be commenced until plans for the Improvements shall have been submitted to and approved by
the Design Review Committee, all in accordance with these Covenants; provided, however, that
Improvements that are completely within a Structure and not visible from outside the Structure may
be undertaken without such approval. All Improvements will be erected, placed, constructed,
reconstructed, replaced, repaired or altered only in accordance with plans approved by the Design
Review Committee in accordance with these Covenants,

Section 6.4  Committee Discretion. When a proposed Improvement is submitted to the
Design Review Comumittee for review, the Design Review Commitiee will grant the requested
approval only if the Design Review Commmittee, in its sole discretion, determines that:

@ All Improvements conform and harmonize with any existing Structures asto
external design, quality and type of construction, seals, materials, color, location on the
Building Area, height, grade and finished ground elevation;

{b) The Improvements, as a result of appearance, location or anticipated use, will

not interfere with the reasonable enjoyment of any other Owner or Owner’s Property or the
Club Owner or Club; and
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(c) The Owner’s plans and specifications conform to the schemes and aesthetic
considerations set forth in the Design Guidelines and the other Governing Documents.

The Design Review Committee, in its sole discretion, may excuse compliance with the standards set
forth within these Covenants and the Design Guidelines as are not necessary or appropriate in
specific situations and may perrait compliance with different or alternative standards. The approval
by the Design Review Committee of any plans, drawings or specifications for any Improvement, or
for any other matter requiring the approval of the Design Review Committee under this Declaration,
ot any waiver thereof, shall not be deemed to constitute a waiver of any right to withhold epproval
ofany similar plan, drawing, specification or matter subsequently submitted for approval by the same
or some other Owner. The Design Review Committee shall be entitled to determine that a proposed
Improvement or component thereof is unacceptable when proposed on a particular Lot, even if the
same or a similar Improvement has previously been approved for use at another location.

Section6.5  Binding Effect. The actions of the Design Review Committee in the exercise
of its discretion by its approval or disapproval of plans, drawings, specifications and other
information submitted to it, or with respect to any other maiter before it, will be conclusive and
binding on all interested parties.

Section 6.6  Oreanization and Operation of Committee.

@ The term of office of each member of the Design Review Comrmittee, subject
1o Section 6.2, will be one (1) year, commencing January 1 of each year, and continuing until
his successor shall have been appointed. Should a Committee member die, retire or become
incapacitated, or in the event of a temporary absence of a member, a successor may be
appointed as provided in Section 6.2. A Committee member may resign from the Design
Review Committee at any time upon written notice stating the effective date of such
resignation to the Declarant or the Board, whichever then has the right to appoint members.
A Committee member may be removed from the Design Review Commiitee at any time,
with or without cause, by the parly by whom the member was appointed.

(5)} So long as Declarant appoints the Design Review Committee, Declarant will
appoint the chairman. At such time as the Design Review Committee is appointed by the
Board, the chairman will be elected annually from among the members of the Design Review
Committee by a majority vote of the members. In the absence of a chairman, the party
responsible for appointing or electing the chairman may appoint or elect a suceessor, or if the
absence is temporary, an interim chairman.

() The Design Review Committee chairman will take charge of and conduct all
meetings and will provide for reasonable notice 1o each member of the Design Review
Cormumittee prior to any meeting. The notice will set forth the time and place of the meeting,
and notice may be waived by any member.

(d)  The affirmative vote of a majority of the members of the Design Review
Committes will govern its actions and be the act of the Design Review Committee.
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(e) The Design Review Commilice may avail itself of other technical and
professional advice and consultants as it deems appropriate, and the Design Review
Committee may delegate its plan review responsibilities, except final review and approval,
to one or more of its members or to consuliants retained by the Design Review Committee,
Upon that delegation, the approval or disapproval of plans and specificatiens by such
reember or consultant will be equivalent to approval or disapproval by the Design Review
Committee,

Section 6.7  Expenses. Except as provided in this section below, all expenses of the
Design Review Committee will be paid by the Association and will constitute a Common Expense.
The Design Review Committee will have the right to charge a fee for each application submitted or
resubmitted to it for review and for each request for a Cerfificate of Compliance, in an amount which
may be established by the Design Review Committee from time to time, and such fees wiil be
collected by the Design Review Committee and remitted to the Association to help defray the
expenses of the Design Review Commitiee’s operation. In addition, the Association may engage
outside consultants and other professionals to review submissions, the cost of which shall be borne
by the person or entity making the submission or request.

Section 6.8  Other Reguirements. Compliance with the design review process is nota
substitute for compliance with City and/or County building, zoning and subdivision regulations, and
each Owner is responsible for obtaining all approvals, licenses, and permits as may be required prior
to commencing construction. Further, the establishment of the Design Review Committee and
procedures for design teview will not be construed as a modification of any rights or restrictions
upon Owners to maintain and repair their Lots and Improvements as otherwise required under the
Governing Documents.

Section 6.9  Limitation of Liability. Review and approval of any application pursuant to
this Article is made on the basis of aesthetic considerations only, and the Design Review Commitiee
shall not bear any responsibility for ensuring (i) structural integrity or soundness of approved
construction or modifications, (ii) compliance with building codes and other governmental
requirements, or (iii) conformity of quality, value, size or design among Lots. The Design Review
Committee will use its own judgment in accepting or disapproving all plans and specifications
submitted to it. Neither the Design Review Committee nor any individual Committee member will
be linble to any person for any official act of the Design Review Committee in connection with
submitted plans and specifications, except to the extent the Design Review Committee or any
individual Commitice member acted with malice or harmful intent. Approval by the Design Review
Committee does not necessarily assure approval by the appropriate governmental board or
commission for the City. Notwithstanding that the Design Review Committee has approved plans
and specifications, neither the Design Review Committee nor any of its members will beresponsible
or liable to any Owner, developer or contractor with respect to any loss, liability, claim or expense
which may arise by reason of such approval of the construction of the Improvements. The Design
Review Committee’s approval of any application shall not be deemed to be a represeatation or
warranty that the construction or modification of any Irnprovement pursuant to such approval will
be free of defects in the quality of materials or labor provided or in its design. Each Owner should
obtain whatever soil reports, foundation studies and/or engineering studies the Owner deems
necessary to determine the adequacy for construction of any Improvement prior to the purchase of
aLot. NONEOF THEDECLARANT, ANY GENERAL PARTNER OF THE DECLARANT, THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CASCADES - Page 31




A b R AT T ATk S e

VL7613 FEOSS

ASSOCIATION, THE BOARD, THE DESIGN REVIEW COMMITTEE, ANY INDIVIDUAL
COMMITTEE MEMBER OR THE OFFICERS, DIRECTORS, MANAGERS, PARTNERS,
MEMBERS, EMPLOYEES OR AGENTS OF ANY OF THEM WILL BE RESPONSIBLEIN ANY
WAY FOR ANY DEFECTS IN ANY PLANS OR SPECIFICATIONS SUBMITTED, REVISED
OR APPROVEDTN ACCORDANCEWITHTHEPROVTSIONS OF THESE COVENANTS AND
THE DESIGN GUIDELINES, NOR FOR ANY STRUCTURAL OR OTHER DEFECTS IN ANY
WORK DONE ACCORDING TO SUCH PLANS AND SPECIFICATIONS. In all events the
Design Review Committee will be defended and indemnified by the Association in any such suit or
proceeding which may arise by reason of the Design Review Comumittee’s review or decision in
accordance with the provisions of Section 1396-2.22.A of the Texas Non-Profit Corporation Act,
as amended (but, in the case of any such amendment, only to the extent that such amendment permits
broader indemnification than permitted prior 1o such amendment).

Section 6.10 Proceeding With Work.

(a) Upon receipt of final design approval from the Design Review Committee,
the Owner shall, as soon as practicable, satisfy all conditions thereof and diligently proceed
with the commencement of construction pursuant to said approval, said commencement 10
be within one (1) year from the date of such approval, and the Improvement shall be
diligeatly pursued to completion. I the Owuer shall fail to comply with this Section 6.10,
any approval given pursuant io this Article V1 shall be deemed revoked unless the Design
Review Committee, upon written request of the Owner made prior to the expiration of the
applicable time period, extends the time for commencement. No such extension shall be
granted except upon a finding by the Design Review Committee that there has been no
change in the circumstances upon which the original approval was granted and that the
Owner has a bona fide intention and ability to commence the Improvement within the time
period specified in the extension request and diligently pursue the same to corpletion. For
purposes of this Section 6.10, "commencement of construction® with respect to the initial
construction of a Structure on a Lot shall be deemed to mean the later of the date on which
a building permit has been issued by the City for construction of a Structure on the Lot,
rough plumbing has been installed on the Lot and foundations forms are set on the Lot and
ready for pouring and "eommencement of construction” with respect 10 reconstruction,
refinishing or alteration shall be deemed to mean the date on which lebor is first furnished
or materials first delivered to a Lot with respect to such reconstruction, refinishing or
alteration.

(t)  Each Owner of o Lot covenants and agrees that, in the event construction of
the initial Structure on the Owner's Lot has not commenced within one (1) year fromthe date
of conveyance of such Lot by Declarant to such Owner or Owner’s predecessor in title to the
Lot, upon receipt by the Owner of such Lot of written notice (the *Construction
Commencement Notice") from the Association informing the Owner that the Owner must
diligently proceed with the commencement of construction of a Structure on the Lot, that
construction of such Structure must be completed within one (1) year after receipt of the
Constraction Commencement Notice, and that the Construction Delay Fine (a5 hereinafter
defined) shall be levied against the Owner and such Lot in the event of the faiture to timely
complete such construction, such Owner shall promptly and diligently proceed with the
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commencement of construction of a Structure on the Lot and the Improvements shall be
diligently pursued to completion,

Section 6.11 Failure to Complete Work.

(2) Unless the Owner has been granted an extension of time to complete the
Tmprovement by the Design Review Committec, the initial construction of a Structure on a
Lot must be completed within one (1) year after construction has commenced. Unless the
Owner has been granted an extension of time to complete the Improvement by the Design
Review Committee, reconstruction, refinishing or alteration of any Improvement must be
completed within one (1) year after construction has commenced or within such shorler
period as may have been specified in the Design Review Committee’s approval of the
Improvement. Further, construction, reconstruction, refinishing or alteration of any
Improvement may not cease for any period in excess of ninety (90) consecutive days. For
purposes of this Section 6. 11, the initial construction of a Structure on 8 Lot shall be deemed
completed when all plumbing fixtures are installed and operational, all cabinet waork is
completed and installed, all interior walls, ceilings and doors are completed and installed,
floors have been completed and hardwood, carpet, tile or other similar floor covering
installed, the appropriate final finish has been applied to all surfaces within the structure,
such as paint, wallpaper, pancling, stain or the like, and all approved and required
landscaping is completed and installed. For purposes of this Section 6.11, reconstruction,
refinishing or alteration of any Improvement shall be deemed completed when the
Improvement may be used for the purposes for which itis intended.

()  Withrespecttothe initial construction of a Structure on a Lot, the following
shatl apply:

@ with respect to a Structure the commencement of construction (as
defined in Section 6.10) of which occurs within one (1) year from the date of
conveyance of such Lot by Declarant to the Owner of the Lot or such Owner's
predecessor in title to the Lot, in the event that construction of the Structure has not
been completed onor before the expiration of ope (1) year following commencement
of construction thercof;

(i)  with respect to a Structure the commencement of construction of
which does not occur within one (1) year from the date of conveyance of such Lot by
Declarant to the Owner of the Lot or such Owner’s predecessor in title to the Lot, in
the event that construction of the Structure has not been completed on or before the
expiration of one (1) year after receipt by the Owner of such 1ot of the Counstruction
Commencement Notice; or

(i) in the event that construction of the Structure, once comunenced,
ceases for a period in excess of ninety (90) consecutive days;

the Owner of such Lot shall pay to the Association a fine (the "Construction Delay Fine")

payable as established by the Association from time to time not more frequently than
monthly in an amount established by the Association from tire to time not less than One
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Hundred and No/100 Dollars (31 00.00) foreach day elapsing following, as applicable, (i) the
expiration of one (1) year following commencement of comstruction thereof or receipt of the
Construction Commencement Notice until construction of the Structure has been completed
or (ii) the expiration of ninety (90) days in which no construction of the Structure has
occurred until such construction recommences. The Construction Delay Fine shall constitute
a Charge secured by the continuing Assessment Lien herein established and shali be the
continuing personal obligation of the Owner. The Construction Delay Fine shall be due and
payable as it accrues on the Jast day of each month until construction of the Structure has
been completed. The Owner of any Lot, by acceptance of a Deed therefor, shall be deemed
to have covenanted and agreed that the Construction Delay Fine isteasonable and necessary.

Section 6.12 Enforcement.

(8)  Anymember or authorized consultant of the Design Review Conuuittes, or
any authorized officer, director, employee or agent of the Association may enter upon any
Lot ot any reasonable time after notice to the Owner, without being deemed guilty of
trespass, in order to inspect Improvements constructed or under construction on the Lot to
determine whether the Improvements have been or are being built in compliance with the
Governing Documents and the plans and specifications approved by the Design Review
Committes.

(b)  Before any Improvements ona Lot may be occupied, the Owner of the Lot
shall be required to obtain a certificate in recordable form setting forth, to the best of the
Design Review Committee's knowledge, that the Improvernentsona particular Lot have been
substantially comnpleted in accordance with the plans and specifications approved by the
Design Review Committee (2 “Certificate of Completion”). Without limiting the generality
of the preceding sentence, the Design Review Committee may require, as a condition to the
issuance of the Certificate of Completion, that the Owner pay & reasonable fee established
by the Design Review Comumittee from time to time and deposit with the Design Review
Committee such sums as may be necessary t0 complete the landscaping on the Lot by 2
specified date. If the landscaping is not completed as scheduled, the Design Review
Committee may apply the deposit to cover the cost of completing the work and enforce such
other remedies as are available to the Association for the failure of the Owner to comply with
these covenants, including, without limitation, the remedies set forth in Section 6.11.

(c) Upon payment of a reasonable fee established from time to time by the Design
Review Committee, and upon written request of any Owner or his agent, an existing or
prospective Institutional Mortgagee, or a praspective grantee, the Design Review Committee
will issuc a certificate, in recordable form, setiing forth generaily whether, to the best of the
Design Review Comrmittee’s knowledge, the Improvements an a particular Lot are in
compliance with the terms and conditions of the Design Guidelines.

(@ Every violation of these Covenanis is hereby declared to be and to constitute
a nuisanee, and every public or private remedy allowed for such violation by law or equity
against an Owner will be applicable. Without limiting the generality of the foregoing, these
Covenants may be enforced as provided below.
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(i) The Design Review Committee may adopt a schedule of fines for
failure to abide by the Design Review Committee rules and the Design Guidelines,
including fines for failure to obtain any required approval from the Desjgn Review
Commitiee.

(iiy  The Association, uponrequest of the Design Review Committee and
afler reasonable notice to the Owner, may enter upon any Lot at any reasonable time
after notice to the Owner, without being deemed guilty of trespass, and remove any
Improvement constructed, reconstructed, tefinished, altered, or maintained in
violation of these Covenants. The Owner of the Improvements will immediately
reimburse the Association for all expenses incurred in connection with such removal,
It the Owner fails to reimburse the Association within thirty (30) days after the
Association gives the Owner notice of the expenses, the sum owed to the Association
shall constitute a Charge secured by the continuing Assessment Lien herein
established and shall be the continuing personal obligation of the Owner.

(i) Toevidenceany violation of this Article or Article VIL by any Owner,
the Board may file, but is not required to file, in the Records, a notice of violation.
Suchnotice shall be signed and acknowledged by an officer or duly authorized agent
or attorney of the Association. The cost of preparing and recording such notice may
be assessed against the non-conforming Lot and collectad as a Charge secured by the
continuing Assessment Lien herein estzblished and shall be the continuing personal
obligation of the Owner.

ARTICLE VI

USE RESTRICTIONS

Each Lot situated in the Property shall be constructed, developed, reconsimeted, repaired,

occupied and used as follows:

Section 7.1 UseofLots.

(3)  Residential Parcels. All Lots within Residential Parcels shall be used solely
for & Residential Use, No Structure shall be erected, aliered, placed or permitted 10 remamn
on any Lot within r Residential Parcel other than one (1) single-family Residence ond, if any,
its customary and usual accessory structures (unless otherwise prohibited herein). No Owner,
Member or Resident shall conduet, transmit, permit or allow any type or kind of home
business or home profession or hobby on any Lot or within any Residence which would (a)
attract automobile, vehicular or pedestrian traffic to the Lot, or (b) involve lights, sounds,
smells, visual effects, pollution and the Tike which would adversely affeet the peace and
tranquillity of any one or more of the Residents within the Property. No building or Structure
intended for or adapted to business or commercial purposes oF commercial use shall be
erected, placed, permitted or maintained on any Lot within a Residentia] Parcel, save and
except those related to development, construction and sales purposes of a Builder or the
Declarant,
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()  Multifomily Parcel. A Multifamily Parcel shall be used solely for multifamily
residential use, and, if consented to by Declarant and/or {he Association, Commercial Uses.
No Structure shatl be erccted, altered, placed or permitted to remain on a Multifamily Parcel
othier than one (1) or more Structures containing multiple Multifamily Units, and, if
consented 1o by Declarant and/or the Association, Commercinl Uses.

(¢ Condominium Parcel, A Condominium Parcel shall be used solely for
multifamily residentiat use, and, if consented to by Declerant and/or the Association,
Commercial Uses. No Structure chall be erected, altered, placed or permitted to remain on
a Condominium Parcel other than one (1) or more Structures containing multiple
Condominium Units, and, if consented to by Declarant and/or the Association, Commercial
Uses.

() Commercigl Parcel. A Commercial Parcel shall be used solely for
Commetcial Uses as approved by the Declarant.

{e) Governmental Requirements. The restrictions on use herein contained shall
be cumulative of, and in addition to, such restrictions on USage 83 may from time to time be
applicable under and pursuant to Zoning ordinances of the City and/or County or any other
statutes, rules, regulations and ordinances of the City, County or any other governmental
authority having jurisdiction over the Property.

Section 7.2 Suhdivision or Consolidation of Lats.

(8)  Exceptforthe powers and privileges herein reserved by Declarant, Lots shall
not be further subdivided or consolidated into a single building location without the prior
cxpress written consent of the Declarant during the Development Period and, thereafter, the
Association, and the consent or approval of any Owner other than Declarant shall not be
required for such further subdivision or conso lidation. The Declarantshall have andreserves
the right, at any time or From time to time during the Development Period, to file areplat of
the Plat to effect a reconfiguration of any Lot then owned by Declarant, subject to
compliance with the provisions of this Declaration, applicable zoning ordinance and any
other statutes, rules, regulations and ordinances of the City, County or any other
governmental authority having jurisdiction over the Property, and the consent or approval
of any Owaer other than Declarant shall not be required for such replaiting.

()  Inthe eventany Owner owring two (2) or more Lots desires to consolidate
such Lots into a single building location and Declarant or the Association, as applicable,
consents thereto, such consolidation must comply with the provisions of this Declaration,
applicable zoning ordinances and any other statutes, rules, regulations and ordinances ofthe
City, County or any other povernmental authority having jurisdiction over the Property.
Further, notwithstanding such consolidation, the Owner of the consolidated Lots ghall be
obligated to pay AssesSments and shall be entitled to voles as a Member of the Association
based upon the number of Lots determined prior to such consolidation.

() Intheeventany consolidation as contemplated in Section 7.2 (b} requires the
abandonment or tefocation of utility easements reserved as shown on the Plat, such
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sbandonment or relocation shatl require, in addition 1o the approval of any utility company
having the right to use suchutility easement, during the Development Period, the Declarant,
and from and after the expiration of the Development Period, the Association.

(d) No Lot shall be made subject to any type of timesharing, fraction-shating or
similar program whereby the right to exclusive use of the Lat rotates among members of the
program on a Fixced or floating time schedule overa period of years.

Section 7.3 Parking and Prohibited Vehicles.

(a) Each Owner, Member and Resident shall use their respective best efforts fo
refrain from performing, permitting or allowing repair or maintcpance work to any
automobile or other vehicle outside the garage and visible to the abuiting street(s). Underno
circumstances or conditions shall any automobile or other vehicle be parkedona non-paved
portion of the Property. No parking of any automobile or other vehicle shall be permitted on
any Private Street or Public Street without the prior written approval from Deglarant or the
Association. Parking within the Property shall be subject to such other reasonable rules and
regulations as may be fom time to time adopted by the Association. So long as applicable
laws and ordinances are observed, the Association shall have the authority to tow at the
Owner's expense, any vehicle parked or stored within the Property in violation of this Section
7.3. The Board shall post such notices or signs within the Property as may be required by
law to effectuate this towing provision.

{b) Commercial vehicles, vehicles with commetcial writing on their exterjors,
vehicles primarily used or designed for commercial purposes, trucks (excluding conventional
pickups), buses, boats, boat trailers, trailers, mobile homes, golf carts, motoreycles,
recreational vehicles, camp mobiles, campers and any other vehicle other than a conventional
automobile, pickup or sport utility vehicle, if brought within the Property by or on behalf of
any Owner or Resident, shail be stored, placed or parked on the appropriate Lot within the
enclosed garage or enclosed by fences, walls or landscaping 50 as not to be visible from the
immediate Private Street, Public Street, Common Property or other Lots within the Property,
which enclosure must be approved by the Design Review Committee as to location and
screening material. Notwithstanding the foregoing, vehicles with a hauling capacity in excess
of twa (2) tons shall not be permitted to park overnight within the Subdivision and no
hazardous material transport vehicles shall be permitted to park at any time within the
Subdivision. ‘

Section 7.4  Signs. No sign or signs shall be displayed to the public view on any Lot
without the prior written approval of the Design Review Committee, except (d) one (1) sign of nat
more than six (6) square feet advertising a Lot for rent or sale; (b) signs used by the Declarant or by
a Builder to adverfise the Property during the development, construction and sales periods, including
entry, directional and advertising signs; (¢} political signs advocating the election of one or more
political candidates or the sponsorship of a political party, issue of proposal provided that such signs
shall not be crected more thana reasonable period of time [in no event o gxceed thirty (30) days in
advance of and five (5) days following the election to which they pertain}; (d) persosal signs
indicating school affiliations, birth announcemenis and similar type signs; (¢) contractors’ signs used

for advertising work performed on a Lot provided that such signs shall not rematn more than thirty
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(30) days following installation of the sign or completion of the work, whichever ocours first; and
(f) signs indicating that a Residence is monitored by a security company. The Declarant and/or the
Design Review Committee shall have the right and privilege 10 develop and implement uvniform
signage specifications and requirements applicable throughout the Property, In all events any and all
signs, if allowed, shall comply with the sign standards of the City applicable to the Property.

Qection7.5  Animals apd Pets. Any noige or odor emitted by, and any discharge or waste
from, any animal {including, without Gimitation, dogs and cats) which can be seen, heard ar sroelled
outside the perimeter of the subject Owner's (or Resident’s) Lot shall be deemed noxious and
offensive and is therefore prohibited. No animals, tivestock or poultry of any kind shall be raised,
bred or kept on any Lot, except that a reasonable number of dogs, cats ot other houschold pets may
be kept, provided that they are not kept, bred or maintained for commercial purposes and they ate
not noxious, offensive, vicious (e.g. pit bull terriers shall not be permitted within the Property) ot
dangerous. Agy outside pen, cage, kennel, shelter, concrete pet pad, run, track or other building,
sucture or device directly or indirectly related to animals which can be seen, heard or smelled by
anyone other than the subject Lot Owner must be approved by the Design Review Committee in its
sole and absolute discretion. Fach and every dog, cat ar other household pet, if notkept and confined
within an cnclosed non-visible portion of the Owner's/Resident’s Lot, must be leashed and
accompanied by its corresponding Owner/Resident, particularly when traveling beyond the perimeter
of the Owner's/Resident’s Lot, and sneh Owner/Resident shall promptly clean and remove the
discharge and waste of any pet.

Section7.6  Fences. No fence, wall or hedge (which serves as a barrier) shall be erected,
placed or altered on any Lot unless approved by the Design Review Committee in accordance with
Arlicle VL .

Qection 7.7  Temporary Structures. No temporary Structure of any kind shall be erected
or placed upon any Lot. Temporary Structures shall include, but not be limited to, any garage,
servant’s house or other improvement erected more than one hundred twenty (120) days priorto the
comopletion of the main portion of the Residence. However, upon receiving the prior, express written
approval of the Design Review Committee, the Declarant or any Builder may maintain temporary
sales or construction offices, provided such sales or construction offices are removed within sixty
(60) days after completion of sales or construction, os the case may be.

Section 7.8 Site Maintenance Garbage and Trash Collection.

(a) All Owners and Builders shall comply with the portions of the Design
Guidelines regulating construction activities. Such regulations may affect, without
lirpitation, the following: trash and debris removal; sanitary facilities, parking areas; outside
storage; restoration of damaged property; conduct and behavior of Builders, subcontractors
and Owners® representatives on the Property at any time; the conservation of landscape
materials; and fire protection. -

(b)  All garbage and yard waste shall be kept in plastic bags, other containers or

otherwise bundled as required by (and meeting the specifications of) the City. Each Owner,
Member and Resident shall observe and comply with any and all regulations or requirements
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promulgated by the Association and/or the City in connection with the screening, storage and
removal of trash and garbage.

(c) No Lot, or any portion of the Commen Property or any public right-of-way
area, shatl be used or maintained as a dumping ground for rubbish, trash or garbage. No
Owner or Resident shall dump grass clippings, landscape debris, garbage or trash of any kind
on another Lot or the Common Property. Each Ovimer shall be responsible forthe appearance
and condition of such Owner's Lot.

(@  fmore than five (5) days after prior written notice an Owner shall fail ta: (i)
control weeds, grass and/or other unsightly growth; (if) remove trash, rubble, building and
construction debris; or (iii) exercise reasoneble care or condust to prevent or remedy an
unclean, untidy or unsightly condition, then in such event the Declarant or the Association
shall have the authority and right to go onto the Lot in question for the purpose of mowing
and cleaning such Lot and shall have the anthority and right to assess and collect from the
Owner of Lot in question a teasonable charge for mowing or cleaning such Lot on each
respective occasion of such mowing of cleaning, which charge shall constitute an Individual
Assessment.

Section7.5  Offensive Activities. No noxious or offensive activity or pollution affecting
sight/sound/smell, as determined by the Association, shall be conducted or permitted on any portion
of the Property. Excluding activities of the Declarant and Builders, no direct sales activities, garage
sales, estate sales, yard sales, patio sales, flea markets, bazaars, sample sales, promotional dinner
parties, or similar activities shall be conducted on any portion of the Property without the approval
of the Association or as permitted by rules and regulations established by the Association. Any
activity conducted on any Lot, including without limitation, parties and gatherings for any purpose,
rmust be conducted in such a manner as to not unreasonably interfere with the Owners and Residents
of other Lots, The Association shall be entitled to establish rules and regulations regarding the
activities described in this paragraph and such rules and regulations shall be binding on each Owner
and Resident. '

Section 7.10 Antenna Restrictions. No antenna shall be permitted to be used, erected,
placed or maintained on any Residence or on any Lot except an antenna designed to receive direct
broadcast satellite service one (1) meter or less in diameter, an antenna designed to receive video
programming service via multipoint distribution service one (1) meter ot less in diameter or diagonal
measurement, or an antenna designed to receive television broadcast signals. Any permitted antenna
shall be installed within the Lot so as not to be visible from the immediate Private Street, Public
Street, Common Property or other Lots within the Property, except as expressly permitted by the
Design Review Committes.

Section7.11  Irrigation, No sprinkler orirrigation systems of any type that draw upon water
from creeks, streams, rivers, ponds, lakes, wetlands or other surface water within the Property shall
be installed, constructed or operated within the Property unless approved in writing by the
Association; however, the Declarant and the Association shall have the right {o draw water from such
sources for the purpese of irrigating the Common Property.
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Section 7.12 . Drainage. No Owner will do or permit any work, place any landscaping or
install any other Fmprovements or suffer the existence of any condition whatsoever which will alter
or interfere with the drainage pattern for the Property, except to the extent such alteration and

drainage pattern is approved in writing by the Design Review Committee or the Association.

Secfion7.13  Pools. No above ground-level swimming pools shall be erected, constructed
or installed on any Lot.

Qection7.14 Mailboxes. Each Lot shall have a maiibox of a design, material and location
as may be provided by the Design Guidelines or as otherwise approved by the Design Review
Committee.

Section7.15 Extedor Lighting, No exterior lighting, including landscaping lighting, shall
be installed or maintained on any Lot which is not in compliance with any requirements of the
Design Guidelines or is otherwise approved in writing by the Design Review Committee,

Section7.16 Window Coolers, No window or wall type air-conditioners or water coolers
shall be permitted to be used, erected, placed or maintained on or in any Residence on any Lot unless
approved in writing by the Design Review Committee,

Section7.17  Solar Panels. No solar energy collector panels ot attendant hardware or other
energy conservation equipment shall be permitted on any Structure constructed on any Lot, unless
approved in writing by the Design Review Committee,

Section7.18 Removal of Dirt. The digging of dirt or the removal of any dirt from any Lot

is hereby expressly prohibited, except as may be necessary in conjunction with landscaping or

* construction of Improvements. Minimum finished elevations established on the Plat or otherwise

established by the Design Review Committee shall be maintained at all times, unless a variance is
secured by the Owner from the Design Review Committee,

Section 7.19 No Outside Clotheslines. No laundry or wash may be dried or hung outside
any Structure,

Section 7.20 Qutside Burning. No exterior fires, except harbecues, outside fireplaces,
braziers and incinerator fires contained within facilities or receptacles and in areas designated and
approved by the Design Review Committee, shall be permitted. No Owner will permit any condition
upon such Owner's Lot that creates a fire hazard or is in violation of fire prevention regulations,

Section 7.21  Sight Distance ot Intersections. Lots located at strect intersections shall be
landscaped so as to permit safe sight across the street corners. No Structure shall be placed or
permitted to remain where it would create a traffic or sight line problem.

Section 7.22  Ultility Lines. No overhead utility lines, including lines for cable television,
shall be permitted within the Property, except for temporary lizes as required during construction.

Section 7.23 Wetlands, Lakes and Other Water Bodies. Unless otherwise designated by
the Board in writing, all wetlands, lakes, ponds and streams within the Property, if any, shall be
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aesthetic amenities only and no dther use thereof, including, without limitation, fishing, skiing,
swimming, boating, playing or use of personal flotation devices, shall be permitted without the prior
approval of the Board. The Association shall not be responsible for any loss, damage or injury to
any Person or property arising out of the puthorized or unauthorized use of lakes, ponds or streams
within the Property. No docks, piers or other structures shall be constructed on or over any body of
water within the Property, except such as may be constructed by the Declarant or the Agsociation.

Section 7.24 Landscaping.

(a) Construction of each and every Structure op a Lot shall include the
installation and placement of landscaping as required by these Covenants, the Design
Guidelines and applicable zoning ordinances. Any and all plans and specifications for the
landscaping of Lots and any alterations, changes, additions to or removal of existing
landscaping, shall be subject to the prior approval of the Design Review Committee.

®) Each Lot shall have and contain an underground water sprinkler system for
the purpose of providing sufficient water to all landscaped areas within the Lot

Scction 7.25 Maintenange.

(a) Each Owner and Resident of any Lot shall have the duty and responsibility,
at their sole cost and expense, to keep, maintain and landscape their Lot in a well maintained,
clean and attractive condition at all times, including, without limitation, (i) the proper
sodding, consistent watering and mowing of all lawns , (i} the pruning and cutting of all
trees and shrubbery, (iii) watering of all landscape, (iv) keeping lawn and garden areas alive,
free of weeds and attractive, and (v) keeping plant materials in a healthy, growing condition,
all in a manner and with such frequency as is consistent with aesthetics and good property
management.

(b)  Each Owner and Resident of any Lot shall have the duty and responsibility,
at their sole cost and expense, to keep and maintain their Lot, and all Improvements therein
and thercon, and the driveway serving the Lot whether or not lying entirely within the Lot
boundaries, in a well maintained, sefe, clean and attractive condition at all times, including,
without limitation (i) prompt removal of all litter, trash, refuse and waste, (ii) keeping
exterior lighting and mechanical facilities in working order, (iif) keeping driveways,
wallcways, fences and retaining walls in good repair and condition, (iv) promptly repairing
any exterior damage, including casualty damage, (V) complying with all gavernmental health
and police requirements, and (vi) repainting and refinishing Improvements and exterior
surfaces when required, all in a manner and with such frequency as is consistent with
aesthetics, safety and good property management.

© Each Owner and Resident of any Lot shall have the duty and responsibility,
at their sole cost and expense, to keep and maintain all Tandscaping on that portion of the
Common Property or public right-of-way between the Lot boundary and (i) the nearest curb
or pavement edge of the adjoining street(s) or alley(s) or the nearest fence, wall or berm
constructed on the adjacent Common Property, (ii) any abutting bank or water’